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AGREEMENT 


MADE THE 23RD DAY OF JUNE, 1930, AT THE CITY OF WASHINGTON, DISTRICT 
OF COLUMBIA, BETWEEN THE GOVERNMENT OF THE GERMAN REICH, 
HEREINAFTER CALLED GERMANY, PARTY OF THE FIRST PART, AND THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA, HEREINAFTER CALLED 
THE UNITED STATES, PARTY OF THE SECOND PARTY. 


Wuereas, Germany is obligated under the provisions of the Armistice 
Convention signed November 11, 1918, and of the treaty signed at Berlin, 
August 25, 1921, to pay to the United States the awards, and interest 
thereon, entered and to be entered in favor of the United States Government 
and its nationals by the Mixed Claims Commission, United States and 
Germany, established in pursuance of the agreement of August 10, 1922; 
and 

WueEREAs, the United States is also entitled to be reimbursed for the costs 
of its Army of Occupation; and 

WuHereas, Germany having made and the United States having received 
payments in part satisfaction on account of these two obligations desire 
to make arrangements for the complete and final discharge of said obliga- 
tions; 

Now, therefore, in consideration of the premises and the mutual covenants 
herein contained, it is agreed as follows: 

1. Amounts to be Paid.—(a) Germany shall pay and the United States 
shall accept in full satisfaction of all of Germany’s obligations remaining on 
account of awards, including interest thereon, entered and to be entered by 
the Mixed Claims Commission, United States and Germany, the sum of 
40,800,000 reichsmarks for the period of September 1, 1929, to March 31, 
1930, and the sum of 40,800,000 reichsmarks per annum from April 1, 1930, 
to March 31, 1981. As evidence of this indebtedness, Germany shall issue 
to the United States at par, as of September 1, 1929, bonds of Germany, the 
first of which shall be in the principal amount of 40,800,000 reichsmarks, 
dated September 1, 1929, and maturing March 31, 1930, and each of the 
others of which shall be in the principal amount of 20,400,000 reichsmarks, 
dated September 1, 1929, and maturing serially on September 30, 1930, 
and on each succeeding March 31 and September 30 up to and including 
March 31, 1981. The obligations of Germany hereinabove set forth in this 
paragraph shall cease as soon as all of the payments contemplated by the 
Settlement of War Claims Act of 1928 have been completed and the bonds 
not then matured evidencing such obligations shall be canceled and returned 
to Germany. 
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(b) Germany shall pay and the United States shall accept in full reim- 
bursement of the amounts remaining due on account of the costs of the 
United States Army of Occupation, the amounts set forth on the several 


dates fixed in the following schedule: 


March 31— 


1931 


1938 


1940 
1941 


_ 


1945 


M. 25,100,000 


12,750,000 
12,650,000 
12,650,000 

9,300,000 

9,300,000 

9,300,000 

9,300,000 

8,200,000 

8,200,000 

9,300,000 

9,300,000 
12,650,000 
12,650,000 
12,650,000 
12,650,000 
12,650,000 
12,650,000 
12,650,000 
12,650,000 
17,650,000 
17,650,000 
17,650,000 
17,650,000 
17,650,000 
17,650,000 
17,650,000 
17,650,000 
17,650,000 
17,650,000 
17,650,000 


September 30— 
1980.................R. M. 12,750,000 
1931. 12,650,000 
1932. 12,650,000 
1933 . 9,300,000 
1934. 9,300,000 
1935. 9,300,000 
1936. 9,300,000 
1937. 8,200,000 
1938 . 8,200,000 
1939... 9,300,000 
1941. 12,650,000 
1942. 12,650,000 
1943... 12,650,000 
1944. . 12,650,000 
1945. 12,650,000 
1946. 12,650,000 
1947. 12,650,000 
1948. 12,650,000 
1949. 17,650,000 
1950. 17,650,000 
1951. 17,650,000 
1952. 17,650,000 
1953 . 17,650,000 
1954. 17,650,000 
1955. 17,650,000 
1956. 17,650,000 
1957. 17,650,000 
1958 . 17,650,000 
1959. . 17,650,000 
1960... 17,650,000 
1962... 17,650,000 
1963. . 17,650,000 


As evidence of this indebtedness, Germany shall issue to the United 
States at par, as of September 1, 1929, bonds of Germany, dated September 
1, 1929, and maturing on March 31, 1930, and on each succeeding September 
30 and March 31 in the amounts and on the several dates fixed in the pre- 
ceding schedule. 

2. Form of Bonds.—All bonds issued hereunder to the United States 
shall be payable to the Government of the United States of America and 
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shall be signed for Germany by the Reichsschuldenverwaltung. The bonds 
issued for the amounts to be paid under paragraph numbered 1 (a) of this 
agreement shall be issued in 103 pieces with maturities and in denominations 
corresponding to the payments therein set forth and shall be substantially 
in the form set forth in “‘ Exhibit A” hereto annexed and shall bear no inter- 
est, unless payment thereof is postponed pursuant to paragraph numbered 
5 of this agreement. The bonds issued for the amounts to be paid under 
paragraph numbered 1 (6) of this agreement shall be issued in 73 pieces 
with maturities and in denominations corresponding to the payments therein 
set forth and shall be substantially in the form set forth in “‘ Exhibit B” 
hereto annexed and shall bear no interest unless payment thereof is post- 
poned pursuant to paragraph numbered 5 of this agreement. 

3. Method of Payment.—All bonds issued hereunder shall be payable 
both principal and interest, if any, at the Federal Reserve Bank of New York 
for credit in the general account of the Treasurer of the United States in 
funds immediately available on the date when payment is due in United 
States gold coin in,an amount in dollars equivalent to the amount due in 
reichsmarks, at the average of the middle rates prevailing on the Berlin 
Bourse, during the half monthly period preceding the date of payment. 
Germany undertakes to have the Reichsbank certify to the Federal Reserve 
Bank of New York on the date of payment the rate of exchange at which the 
transfer shall be made. Germany undertakes for the purposes of this agree- 
ment that the reichsmark shall have and shall retain its convertibility into 
gold or devisen as contemplated in Section 31 of the present Reichsbank 
law and that for these purposes the reichsmark shall have and shall retain a 
mint parity of 1/2790 kilogram of fine gold as defined in the German coinage 
law of August 30, 1924. 

4. Security —The United States hereby agrees to accept the full faith and 
credit of Germany as the only security and guaranty for the fulfillment of 
Germany’s obligations hereunder. 

5. Postponement of Payment.—Germany, at its option, upon not less than 
ninety days’ advance notice in writing to the United States, may postpone 
any payment on account of principal falling due as hereinabove provided, 
to any subsequent September 30 or March 31 not more than two and one- 
half years distant from its due date, but only on condition that in case 
Germany shall at any time exercise this option as to any payment of prin- 
cipal, the two payments falling due in the next succeeding twelve months 
cannot be postponed to any date more than two years distant from the 
date when the first payment therein becomes due unless and until the pay- 
ments previously postponed shall actually have been made, and the two 
payments falling due in the second succeeding twelve months cannot be 
postponed to any date more than one year distant from the date when the 
first payment therein becomes due unless and until the payments previously 
postponed shall actually have been made, and further payments cannot be 
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postponed at all unless and until all payments of principal previously post- 
poned shall actually have been made. All payments provided for under 
paragraph numbered 1 (a) of this agreement so postponed shall bear interest 
at the rate of 5% per annum, payable semiannually, and all payments pro- 
vided for under paragraph numbered 1 (6) of this agreement so postponed 
shall bear interest at the rate of 354% per annum, payable semiannually. 

6. Payments before Maturity—Upon not less than 90 days’ advance 
notice in writing to the United States and the approval of the Secretary 
of the Treasury of the United States, Germany may, on March 31 or Sep- 
tember 30 of any year, make advance payments on account of any bond 
issued under this agreement and held by the United States. Any such 
advance payments shall be applied to the principal of such bonds as may 
be indicated by Germany at the time of the payment. 

7. Exemption from Taxation.—The principal and interest, if any, of all 
bonds issued hereunder shall be paid without deduction for, and shall be 
exempt from, any and all taxes or other public dues, present or future, 
imposed by or under authority of Germany or any political or local taxing 
authority within Germany. 

8. Notices—Any notice from or by Germany shall be sufficient if delivered 
to the American Embassy at Berlin or to the Secretary of the Treasury at the 
Treasury of the United States in Washington. Any notice, request or 
consent under the hand of the Secretary of the Treasury of the United 
States shall be deemed and taken as the notice, request or consent of the 
United States and shall be sufficient if delivered at the German Embassy 
at Washington or at the office of the German Ministry of Finance at Berlin. 
The United States in its discretion may waive any notice required here- 
under, but any such waiver shall be in writing and shall not extend to or 
affect any subsequent notice or impair any right of the United States to 
require notice hereunder. 

9. Compliance with Legal Requirements —Germany and the United States, 
each for itself, represents and agrees that the execution and delivery of this 
agreement have in all respects been duly authorized, and that all acts, 
conditions, and legal formalities which should have been completed prior 
to the making of this agreement have been completed as required by the 
laws of Germany and of the United States respectively and in conformity 
therewith. 

10. Counterparts—This agreement shall be executed in two counterparts, 
each of which shall be in the English and German languages, both texts 
having equal force and each counterpart having the force and effect of an 
original. 

IN WITNESS WHEREOF, Germany has caused this agreement to be executed 
on its behalf by its Ambassador Extraordinary and Plenipotentiary at 
Washington thereunto duly authorized, and the United States has likewise 
caused this agreement to be executed on its behalf by the Secretary of the 
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Treasury, with the approval of the President, pursuant to the Act of Congress 
approved June 5, 1930, all on the day and year first above written. 
THE GERMAN REICH 
By F. von Pritrwitz UND GAFFRON, 
Ambassador Extraordinary and Plenipotentiary 
THE UNITED STATES OF AMERICA 


By A. W. MELLon, 
Secretary of the Treasury 


Approved: 
HERBERT HOOVER, 
President 
Exuisit A 
(Form of Bond) 
THE GERMAN REICH 


The German Reich, hereinafter called Germany, in consideration of the premises and 
the mutual covenants contained in an Agreement dated June 23, 1930, between it and the 
United States of America, hereby promises to pay to the Government of the United States 
of America, hereinafter called the United States, on , the sum of 
Reichsmarks (R. M@————————)._ This bond is payable 
at the Federal Reserve Bank of New York in gold coin of the United States of America in an 
amount in dollars equivalent to the amount due in reichsmarks at the average of the 
middle rates prevailing on the Berlin Bourse during the half monthly period preceding the 
date of payment. 

This bond is payable without deduction for, and is exempt from, any and all taxes and 
other public dues, present or future, imposed by or under authority of Germany or any 
political or local taxing authority within Germany. 

This bond is issued pursuant to the provisions of paragraph numbered 1 (a) of an Agree- 
ment dated June 23, 1930, between Germany and the United States, to which Agreement 
this bond is subject and to which reference is hereby made. 

In witness whereof, Germany has caused this bond to be executed on its behalf by The 
Reichsschuldenverwaltung and delivered at the City of Washington, District of Columbia, 
by its Ambassador Extraordinary and Plenipotentiary at Washington, thereunto duly 
authorized, as of September 1, 1929. 


For Tue GerMAN REICH 
R&EICHSSCHULDENVERWALTUNG 


By 
President. 
Member. 
Exurisit B 
(Form of Bond) 
THE GERMAN REICH 


The German Reich, hereinafter called Germany, in consideration of the premises and 
the mutual covenants contained in an Agreement dated June 23, 1930, between it and the 
United States of America, hereby promises to pay to the Government of the United States 


6 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


of America, hereinafter called the United States, on , the sum of 
Reichsmarks (R. M@———————-)._ This bond is payable 
at the Federal Reserve Bank of New York in gold coin of the United States of America 
in an amount in dollars equivalent to the amount due in reichsmarks at the average of the 
middle rates prevailing on the Berlin Bourse during the half monthly period preceding the 
date of payment. 

This bond is payable without deduction for, and is exempt from, any and all taxes and 
other public dues, present or future, imposed by or under authority of Germany or any 
political or local taxing authority within Germany. 

This bond is issued pursuant to the provisions of paragraph numbered 1 (b) of an Agree- 
ment dated June 23, 1930, between Germany and the United States, to which Agreement 
this bond is subject and to which reference is hereby made. 

In witness whereof, Germany has caused this bond to be executed on its behalf by The 
Reichsschuldenverwaltung and delivered at the City of Washington, District of Columbia, 
by its Ambassador Extraordinary and Plenipotentiary at Washington, thereunto duly 
authorized, as of September 1, 1929. 


For Toe GerMAN REICH 
TxE REICHSSCHULDENVERWALTUNG 
By 
President. 
Member. 


Notes exchanged between Germany and the United States simultaneously 
with the execution of the agreement for the complete and final discharge of 
the obligations of Germany to the United States with respect to the awards 
made by the Mixed Claims Commission, United States and Germany, 
and for the costs of this Government's Army of Occupation. 


The German Government (The Government of the United States) has the 
honor to set forth its understanding of paragraph numbered 4 of the agree- 
ment executed this day between the United States and Germany in the 
following sense: 

(a) In respect of the acceptance by the United States of the full faith 
and credit of Germany as the only security and guaranty for the fulfillment 
of Germany’s obligations under the agreement, Germany will be in the same 
position as the principal debtors of the United States under the debt funding 
agreements which exist between them and the United States. 

(b) Nothing contained therein shall be construed as requiring the United 
States to release any German property which it now holds other than as 
heretofore or hereafter authorized by the Congress of the United States. 

The German Government (The Government of the United States) also 
desires to expressly recognize, so far as the agreement executed this day 
between the United States and Germany is concerned, the prior rights of 
the holders of the bonds of the German External Loan as provided in the 
general bond securing the loan dated October 10, 1924. 

Bonds numbered 1 in the amounts of R. M. 40,800,000 and R. M. 25,100,- 
000 to be delivered under paragraphs numbered 1 (a) and 1 (6) respectively 
of the agreement executed this day between the United States and Germany 
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have been paid in full and when the bonds to be delivered by Germany 
under this agreement are received by the United States, bonds numbered 
1 will be canceled and marked “paid” and returned to the German Ambas- 
sador at Washington for delivery to the German Government. 

The United States has received the sum of R. M. 6,800,000 and the sum 
of R. M. 4,250,000 on account of the bonds numbered 2 to be delivered under 
paragraphs numbered 1 (a) and 1 (b) respectively of the agreement executed 
this day between the United States and Germany. The receipt of these 
amounts will be evidenced by an endorsement by the United States on the 
bonds on account of which the sums were received. 

The agreement executed this day between the United States and Germany 
is substituted for the direct arrangement providing for the realization by the 
United States of its 2144 per cent share in German payments under the 
Experts’ Plan of 1924. 


HAGUE CONFERENCE ON REPARATIONS 
January, 1930 
AGREEMENT WITH AUSTRIA! 


The duly authorized representatives of the Government of the Republic of 
Austria, the Government of His Majesty the King of the Belgians, the 
Government of the United Kingdom of Great Britain and Northern Ireland, 
the Government of Canada, the Government of the Commonwealth of Aus- 
tralia, the Government of New Zealand, the Government of the Union of 
South Africa, the Government of India, the Government of the French 
Republic, the Government of the Greek Republic, the Government of His 
Majesty the King of Italy, the Government of His Majesty the Emperor of 
Japan, the Government of the Republic of Poland, the Government of the 
Republic of Portugal, the Government of His Majesty the King of Roumania, 
the Government of the Czechoslovak Republic and the Government of His 
Majesty the King of Jugoslavia 

Have reached the following agreement: 


ARTICLE I 


The financial obligations of Austria arising under any provision of the 
Armistice of the 3rd November, 1918, and the Treaty of St. Germain and 
any treaties or agreements supplementary thereto shall be finally discharged 
by the payments, deliveries and cessions made by Austria up to the date of 
the coming into force of this agreement, subject to the provisions of Article 
IV below. In consequence, the first charge on all the assets and revenues of 


1 British Parliamentary Papers, Misc. No. 4 (1930), Cmd. 3484, pp. 147-149. The Final 
Act of the Conference, the Agreement with Germany, and accompanying agreements, were 
printed in this Supplement for October, 1930 (Vol. 24, p. 259 et seq.). 
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Austria created by Article 197 of the Treaty of St. Germain in favor of the 
cost of reparation and all other costs arising under the said treaty or any 
other treaties or agreemeuts supplementary thereto or under the Armistice 


ceases to be operative. 
ArtTIcLe II 


All relations between the Reparation Commission and Austria shall be 
terminated as from the date of the coming into force of the present agree- 
ment. The accounts of the Reparation Commission with Austria will be 
considered as finally closed at the date when this agreement comes into force. 


ARTICLE III 


Subject to the provisions of Article IV of this agreement, all outstanding 
claims and counter-claims arising under the Treaty of St. Germain or under 
the Armistice or in consequence of war measures between Austria on the one 
part and the other Powers signatory to this agreement on the other part or 
between Austrian nationals and the said Powers or between the nationals 
of the said Powers and Austria are hereby reciprocally waived. 


ARTICLE IV 


Any arrangements already signed by Austria on the one part and any 
other Power signatory to this agreement on the other part in pursuance of 
the Treaty of St. Germain or any treaties or agreements supplementary 
thereto, and any credits resulting from the arrangements first mentioned in 
this article remain unaffected by this agreement. 


ARTICLE V 


The creditor Powers signatory to this agreement undertake as from the 
date of coming into force of this agreement to cease to apply their right to 
retain and liquidate the property, rights and interests belonging at the date 
of the coming into force of the Treaty of St. Germain to nationals of the 
former Austrian Empire or companies controlled by them, in so far as such 
property, rights and interests are not already liquid or liquidated or have not 
yet been definitely disposed of. 


ARTICLE VI 


The claims of Austria against Germany referred to in Article 213 of the 
Treaty of St. Germain and any claims of Germany against Austria referred 
to in Article 261 of the Treaty of Versailles have been cancelled by The Hague 
Agreement of January 1930 concluded with Germany. Austria takes note 
of and accepts this cancellation. 

Equally any claim of Austria against Hungary or Bulgaria referred to in 
the said Article 213 of the Treaty of St. Germain and any claim of Hungary 
or Bulgaria against Austria respectively referred to in Article 196 of the 
Treaty of Trianon and Article 145 of the Treaty of Neuilly are cancelled; any 
securities and documents relating to these claims shall be destroyed. 
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ARTICLE VII 


Nothing in this agreement shall affect the arrangements made in connec- 
tion with the guaranteed Austrian Loan of 1923, in connection with Austrian 
Relief Bonds and in connection with the obligations arising under Article 203 
of the Treaty of St. Germain. 

The further execution of this article and its annex in so far as the duties of 
the Reparation Commission are concerned will in due course form the sub- 
ject of an arrangement between the parties interested. 


ArtTIcLE VIII 


Any dispute between the contracting parties as to the interpretation or 
application of the present agreement shall be submitted for final decision to 
the Tribunal referred to in the Hague Agreement with Germany of January 
1930 in accordance with the procedure established in that agreement. Pro- 
vided always that on the occasion of any such dispute the place of the 
member of the tribunal appointed by Germany will be taken by a member 
appointed by Austria. 

Final Clause 


The present agreement, of which the French and English texts are both 
authentic, shall be ratified. 

The deposit of ratifications shall be made at Paris as soon as possible. 

The Powers of which the seat of government is outside Europe will be 
entitled to inform the French Government through their diplomatic repre- 
sentative at Paris that their ratification has been given; in that case they 
must transmit the instrument of ratification as soon as possible. 

The first procés-verbal of the deposit of ratifications will be drawn up as 
soon as the agreement has been ratified by Austria on the one hand and, on 
the other hand, by four of the governments of the following Powers, that is 
to say, Belgium, Great Britain, France, Italy and Japan and three of the 
governments of the following Powers, that is to say, Greece, Poland, Portu- 
gal, Roumania, Czechoslovakia and Jugoslavia. 

The present agreement will come into force between the contracting 
parties who have thus ratified, from and after the date of the first procés- 
verbal. 

Save as above provided the agreement will come into force for each 
signatory Government at the date of its notification of the deposit of its 
ratification. 

The French Government will transmit to all the signatory Governments 
a certified copy of the procés-verbaux of the deposit of ratifications. 

Done at The Hague in a single copy the 20th January, 1930. 


ScHOBER. PauL HyMANs. 
JUCH. E. FRANcQUI. 
HENRI JASPAR. PuHitie SNOWDEN. 
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PETER LARKIN. ADATCI. 

GRANVILLE RyRIE. K. Hirota. 

E. Toms. J. MRozowSKI. 
PHILIP SNOWDEN. R. 

PHILIP SNOWDEN. TomMaz FERNANDES. 
HENRI CHERON. G. G. MIRonEsco. 
LOUCHEUR. Au. ZEUCEANO. 

N. Pouitis. Dr. Epuarp BENES. 
J. G. Pourtis. STEFAN OSUBKY. 

A. Moscont. Dr. V. MARINKOVITCH. 
A. PIReELLI. Const. Forircu. 
SUVICH. 


AGREEMENT WITH BULGARIA! 


The duly authorized representatives of the Government of His Majesty 
the King of the Belgians, the Government of the United Kingdom of Great 
Britain and Northern Ireland, the Government of Canada, the Government 
of the Commonwealth of Australia, the Government of New Zealand, the 
Government of the Union of South Africa, the Government of India, the 
Government of the Kingdom of Bulgaria, the Government of the French 
Republic, the Government of the Greek Republic, the Government of His 
Majesty the King of Italy, the Government of His Majesty the Emperor of 
Japan, the Government of the Republic of Poland, the Government of the 
Republic of Portugal, the Government of His Majesty the King of Roumania, 
the Government of the Czechoslovak Republic and the Government of His 
Majesty the King of Jugoslavia 

Have reached the following agreement: 

(1) The creditor Powers waive their right to Tranche B of the Bulgarian 
reparation debt as defined by the protocol of 21st March, 1923. Further- 
more, Great Britain, France and Italy waive their claim to payment of the 
outstanding balance in respect of armies of occupation; 

(2) The creditor Powers accept in full and complete satisfaction of the 
total amount of Tranche A of the Bulgarian reparation debt which remains 
unpaid at this date the annuities expressed in gold francs fixed in the follow- 
ing schedule of payments, the gold france as defined by Article 146 of the 
Treaty of Neuilly. 


Number of Annuities in 
Gold Francs. 
Ist April, 1930: 5 millions. 
1st April, 1930, to 31st March, 1940: 10 annuities of 10,000,000. 
Ist April, 1940, to 31st March, 1950: 10 annuities of 11,500,000. 
Ist April, 1959, to 31st March, 1966: 16 annuities of 12,515,238. 


1 Cmd. 3484, pp. 150-155. 
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The first payment provided for 1st April, 1930, shall be made in full at 
that date. Subsequent annuities shall be payable in two equal half-yearly 
instalments on 30th September and 31st March of each year, the first instal- 
ment falling due on 30th September, 1930, and the last on 31st March, 1966. 

(3) The annuities fixed in Article 2 shall constitute an unconditional ob- 
ligation and the parties signatory to the present agreement waive their 
right to demand the application of Article 122 of the Treaty of Neuilly. 
Bulgaria may, however, if the need arises request the application of the 
system of postponement of transfer instituted by the Reparation Commis- 
sion’s decision of 23rd July, 1926, pursuant to the Financial Scheme ap- 
proved on 10th June, 1926, by the Council of the League of Nations. 

These annuities shall enjoy the benefit of the same special securities as are 
assigned to the annuities of the schedule of payments of 21st March, 1923, 
by virtue of the protocols of 21st March, 1923 and 24th September, 1928. 
They shall be represented by a debt certificate, with coupons attached, which 
shall be handed over by the Bulgarian Government to the Bank for Inter- 
national Settlements acting as trustee for the creditor Powers. 

The first charge established by Article 132 of the Treaty of Neuilly upon 
all the assets and revenues of Bulgaria for the cost of reparation and other 
costs referred to in that article shall cease to have effect. But if the product 
of the special securities falls below 150% of the sums necessary for the service 
of the annuity, the Bulgarian Government undertakes at the request of the 
Bank for International Settlements, to assign to reparations additional 
securities which shall be considered acceptable by the said bank and shall at 
least restore the said percentage, and to promulgate any laws necessary for 
this purpose. 

(4) The National Bank of Bulgaria shall retain its present functions and 
obligations in regard to the payment of reparations arising out of the regu- 
lations of 7th July, 1923 regarding the application of the protocol of 21st 
March, 1923, and shall comply with those regulations in regard to the col- 
lection of the proceeds from the securities, the constitution in national cur- 
rency of the annuity funds and their conversion into foreign currencies. 

(5) The rights and powers conferred on the Reparation Commission and 
on the Interallied Commission in Bulgaria shall, in so far as is necessary, be 
transferred to the Bank for International Settlements. 

Consequently, the relations between the Reparation Commission and the 
Interallied Commission in Bulgaria, of the one part, and the Bulgarian 
Government, of the other part, shall terminate as soon as possible. The 
conditions and the date of this transfer shall be determined by a committee 
consisting of two representatives of the Bulgarian Government, of four rep- 
resentatives of the Reparation Commission, or of the Interallied Commission 
in Bulgaria (one of whom shall be the common delegate on the Reparation 
Commission or a representative appointed by him), and, if possible, of two 
representatives of the Bank for International Settlements. 
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(6) Further, and in addition to the payments fixed by Article 2, the Bul- 
garian Government shall remain responsible for all its obligations to the 
nationals of the creditor powers whose rights as now existing are in no way 
affected by the present agreement. 

The creditor Governments who have not yet adhered to the contract of 
14th April, 1923, relating to a moratorium granted to the Bulgarian Govern- 
ment by the French and Belgian creditors, to the rider of 10th October, 
1923, to the said contract and to the agreement of 14th April, 1923, relating 
to the issue of Bulgarian 614% State Bonds, 1923, may adhere thereto up 
to 30th June, 1930, and the Bulgarian Government undertakes to accept such 
adhesions and to give full effect thereto. 

(7) As from the date of the coming into force of the present agreement, 
the creditor Governments waive their right to retain and liquidate the prop- 
erty, rights and interests of Bulgarian nationals, in so far as such property 
is not yet liquid or liquidated or has not been disposed of finally. Neverthe- 
less, Bulgarian property subject to liquidation in Roumania has formed the 
subject of an agreement on the basis of a payment of 110 million lei to be 
made to Roumania in two equal instalments, the first of which shall be pay- 
able three months after ratification, and the second within a year. This 
agreement forms an integral part of the present agreement. 

(8) Bulgaria undertakes to conclude within six months of the coming into 
force of the present agreement the arrangements necessary to ensure the 
regular service of the quota of the Ottoman Debt for which she is liable and 
to meet without delay the obligations devolving upon her as a result of the 
said arrangements. 

(9) With the exception of claims which have been the subject of a previous 
special agreement or of a convention concluded in pursuance of the Treaty of 
Neuilly and also of claims arising under Article 141 of that treaty, all claims 
of the Bulgarian Government against the creditcr Powers or their nationals 
and also all claims of Bulgarian nationals against the creditor Powers based 
on the provisions of the Treaty of Neuilly are completely cancelled by the 
present agreement. 

(10) No private claims of nationals of the creditor Powers, which under 
the Treaty of Neuilly should be settled either by the intervention of the 
Clearing Office or by the Mixed Arbitral Tribunals and which have not been 
regularly laid before those bodies before the coming into force of the present 
agreement, shall be received by them. 

(11) The claims of Bulgaria against Germany referred to in Article 145 
of the Treaty of Neuilly and any claims of Germany against Bulgaria re- 
ferred to in Article 261 of the Treaty of Versailles have been cancelled by 
the agreement with Germany of even date concluded at The Hague Con- 
ference. Bulgaria takes note of and accepts this cancellation. 

Equally any claim of Bulgaria against Austria or Hungary referred to in 
the said Article 145 of the Treaty of Neuilly and any claim of Austria or 
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Hungary against Bulgaria respectively referred to in Article 213 of the 
Treaty of St. Germain and Article 196 of the Treaty of Trianon are cancelled; 
any securities or documents relating to these claims shall be destroyed. 

(12) Nothing in the present agreement shall modify the rights which the 
Société des Porteurs de Créances Civiles en Bulgarie derives from the contract 
entered into with the National Bank of Bulgaria on 30th May, 1923. The 
creditor Governments which have not yet adhered to the said contract may 
adhere thereto up to 30th June, 1930. 

(13) Should the Bank for International Settlements not accept the whole 
of the functions attributed to it by the present agreement, the appointment 
of some other trustee to be substituted so far as necessary for the bank, will 
form part of the task of the committee constituted under Article 5. 

(14) Any dispute between the contracting parties as to the interpretation 
or application of the present agreement shall be submitted for final decision 
to the Tribunal referred to in The Hague Agreement with Germany of Janu- 
ary, 1930 in accordance with the procedure established in that agreement. 
Provided always that on the occasion of any such dispute the place of the 
; member of the Tribunal appointed by the German Government will be taken 
by a member appointed by the Bulgarian Government. 


Final Clause 


The present agreement, of which the French and English texts are both 
authentic, shall be ratified. 

The deposit of ratifications shall be made at Paris as soon as possible. 

The Powers of which the seat of government is outside Europe will be 
entitled to inform the Government of the French Republic through their 
diplomatic representative at Paris that their ratification has been given; in 
that case they must transmit the instrument of ratification as soon as possible. 
A first procés-verbal of the deposit of ratifications will be drawn up as soon 
a as the agreement has been ratified by Bulgaria on the one hand and on the 
other hand four of the following Governments, that is to say, Belgium, Great 
Britain, France, Italy and Japan, and three of the following Governments, 
that is to say, Greece, Poland, Portugal, Roumania, Czechoslovakia and 
Jugoslavia. 

The present agreement will come into force, between the contracting part- 
7 ies who have thus ratified, from and after the date of the first procés-verbal. 
| Save as above provided the agreement will come into force for each signa- 
tory Government at the date of notification or of the deposit of its ratification. 

The French Government will transmit to all the signatory Governments a 
certified copy of the procés-werbaux of the deposit of ratifications. 


E Done at The Hague in a single copy the 20th January, 1930. 
HENRI JASPAR. SNOWDEN. 
a PauL HyMans. LARKIN. 


ae 


E. FRANcQUvI. GRANVILLE RyRIE. 
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K. Hirota. 


E. Toms. 


PHILIP SNOWDEN. J. MrozowskI. 
PuHILiep SNOWDEN. R. 

A. D. Bourorr. ToMAz FERNANDES. 
Vu. G. G. M1RoneEsco. 
HENRI CHERON. N. TITULEsco. 
LOUCHEUR. J. LUGOSIANO. 

N. Pouitis. Au. ZEUCEANO. 

J. G. Pourtis. Dr. Epvuarp BENES. 
A. Mosconl. STEFAN OsuskKY. 

A. PIRELLI. Dr. V. MARINKOVITCH. 
SuvIcH. Const. FotrtcH. 
ADATCI. 


DECLARATION BY THE CREDITOR GOVERNMENTS 
ATTACHED TO THE AGREEMENT WITH BULGARIA 


The creditor Governments have taken note of the Bulgarian Govern- 
ment’s request to benefit by a remission of a portion of its debt in the event 
of the creditor Governments themselves obtaining remission of the interallied 
debts. They state their readiness collectively, if necessary, to consider 
favorably the possibility of allowing Bulgaria to have the benefit of ad- 
vantages proportional to those which the Special Memorandum of the 
Experts of the Principal Creditor Powers and Germany concerning out- 
payments, appended to the Experts’ Report of June 7th, 1929,’ grants to 
Germany, without, however, any Power having its share in Bulgarian annui- 
ties reduced by more than 50 per cent. as a result of this possible reconsidera- 
tion. 


COST OF LIQUIDATION OF THE INTERALLIED COMMISSION OF BULGARIA 


The Bulgarian Government hereby undertake to pay a sum of £8,000 
towards the expenses of the liquidation of the Interallied Commission, in 
addition to all monthly payments for which it is liable apart from this 
undertaking. 


A. D. Bourorr. 
Vu. MOLuorr. 


20th January, 1930. 


AGREEMENT WITH CZECHOSLOVAKIA 2 


The duly authorized representatives of the Government of His Majesty 
the King of the Belgians, the Government of the United Kingdom of Great 
Britain and Northern Ireland, the Government of Canada, the Government 
of the Commonwealth of Australia, the Government of New Zealand, the 


1 See Supplement for April, 1930 (Vol. 24), p. 141. 2 Cmd. 3484, pp. 168-172. 
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Government of the Union of South Africa, the Government of India, the 
Government of the French Republic, the Government of the Greek Republic, 
the Government of His Majesty the King of Italy, the Government of His 
Majesty the Emperor of Japan, the Government of the Republic of Poland, 
the Government of the Republic of Portugal, the Government of His Majesty 
the King of Roumania, the Government of the Czechoslovak Republic and 
the Government of His Majesty the King of Jugoslavia 
Have reached the following agreement: 


ARTICLE I 


In complete and final settlement of her debt arising out of the agreement 
of 10th September 1919, to the other Powers having a credit on reparation 
account in virtue of the Treaties of Versailles, St. Germain, Trianon and 
Neuilly, Czechoslovakia shall pay 37 annuities of ten million gold marks, 
the due dates of which are fixed for the first complete annuity at 15th March 
1930, and, for the balance, payable in half-yearly instalments, at 1st July 
and ist January of each year, the final instalment being payable on Ist 
January 1966. 


ARTICLE II 


The instalments shall be paid by the Czechoslovak Government to the 
Bank for International Settlements, for the account of the creditor Govern- 
ments, in pounds sterling, at the average rate of exchange for the three days 
preceding the date of payment. 

The bank shall transfer the sums encashed to the account of each of the 
creditor Governments, in accordance with the rules for distribution fixed 
by the arrangement between the creditor Powers (Austria, Hungary, Bul- 
garia, Liberation Debt) ! concluded at the Hague Conference 1930 and with 
any special arrangement between two or more of these governments concern- 
ing their respective shares, as fixed by the said agreement which shall have 
been notified to the bank by the creditor Governments concerned. 


ARTICLE IIT 


The present agreement constitutes as between the Czechoslovak Govern- 
ment, of the one part, and the other signatory Governments, of the other 
part, a final settlement of all the obligations of Czechoslovakia which may 
result from the Treaties of Versailles, St. Germain, Trianon and Neuilly, 
from the agreement of 10th September, 1919, and from all arrangements 
supplementary to the said treaties and agreements. 

The present agreement, of which the French and English texts are both 
authentic, shall be ratified. 

The deposit of ratifications shall be made at Paris as soon as possible. 

The Powers of which the seat of Government is outside Europe will be 


1 Infra, p. 16. 
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entitled to inform the French Government through their diplomatic repre- 
sentative at Paris that their ratification has been given; in that case they 
must transmit the instrument of ratification as soon as possible. 

The French Government will transmit to all the signatory Governments 
a certified copy of the procés-verbaux of the deposit of ratifications. 

Done at The Hague in a single copy the 20th January, 1930. 


HENRI JASPAR. A. PIRELLI. 

PauL HyMAns. SuvIcH. 

E. FRANCQUI. ADATCI. 

PHILIP SNOWDEN. K. Hrrora. 

PETER LARKIN. J. MrozowskI. 
GRANVILLE R. ULRIcH. 

E. Toms. Tomaz FERNANDES. 
Puitip SNOWDEN. G. G. MIRoNESCcO. 
PHILIP SNOWDEN. Au. ZEUCEANO. 
HENRI CHERON. Dr. Epvuarp BENgEs. 
LOUCHEUR. STEFAN OsuUSKY. 

N. Po.itis. Dr. V. MARINKOVITCH. 
J.G. Poxitis. Const. FortitcH. 

A. Mosconl. 


ARRANGEMENT BETWEEN THE CREDITOR POWERS! 
(AUSTRIA, HUNGARY, BULGARIA—LIBERATION DEBT) 


The duly authorized representatives of the Government of His Majesty 
the King of the Belgians, the Government of the United Kingdom of Great 
Britain and Northern Ireland, the Government of Canada, the Government 
of the Commonwealth of Australia, the Government of New Zealand, the 
Government of the Union of South Africa, the Government of India, the 
Government of the French Republic, the Government of the Greek Republic, 
the Government of His Majesty the King of Italy, the Government of His 
Majesty the Emperor of Japan, the Government of the Republic of Poland, 
the Government of the Republic of Portugal, the Government of His Majesty 
the King of Roumania, the Government of the Czechoslovak Republic and 
the Government of His Majesty the King of Jugoslavia, have concluded 
the following arrangement as to the state properties ceded by Austria, Hun- 
gary and Bulgaria, the Liberation Debts and the distribution of non-German 
reparations. 

ARTICLE I 
A complete and final discharge of their liabilities is granted to the Powers 


signatory of the present agreement which are debtors in respect of the prop- 
erties ceded in virtue of the Treaties of St. Germain, Trianon and Neuilly 


1Cmd. 3484, pp. 170-172. 
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and of the Liberation Debts arising out of the agreements of the 10th Septem- 
ber and 8th December, 1919, 

Provided always that no one of the said Powers shall derive any benefit 
under this article unless and until it shall have ratified the agreements with 
Germany, Austria, Bulgaria and Czechoslovakia concluded at The Hague 


in January, 1930. 
ARTICLE II 


The annuity of ten million gold marks payable under the agreement of even 
date by Czechoslovakia to the other creditor Governments shall be dis- 
tributed among the creditor Powers other than Roumania, Czechoslovakia 
and Jugoslavia in accordance with the following table: 


Gold marks. 


ARTICLE III 


Subject to the provisions of Articles IV and V the payments made by 
Bulgaria and Hungary on account of reparation up to 1943 shall be distrib- 
uted as follows: , 

Greece 76.73% on the Bulgarian payments and on the Hungarian pay- 

ments. 

Roumania 13% on the Bulgarian payments and on the Hungarian pay- 

ments. 

Czechoslovakia 1% on the Bulgarian and Hungarian payments. 

Jugoslavia 5% on the Bulgarian payments and 2% on the Hungarian 

payments. 


The balance both of the Bulgarian and of the Hungarian payments being 
distributed between the other creditor Powers proportionately to the per- 
centages of Article 2 of the Spa Agreement of the 16th July, 1920 and sub- 
sequent agreements. 

ARTICLE IV 

Greece shall receive 

(a) the liquid assets realized by the Reparation Commission in pursuance 

of the Treaty of Neuilly and not distributed at the present time: 

(b) the payment of 5 million gold frances to be made by Bulgaria on the 

Ist April, 1930. 
ARTICLE V 


Jugoslavia shall dispose of the whole of the sums to be paid by Hungary 
up to and including the 30th June, 1930 under the schedule of payments at 


— 
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present in force less a sum to be retained by the Reparation Commission for 


its administrative expenses. 


ARTICLE VI 


The distribution fixed by the preceding articles is final and inclusive. 


ARTICLE VII 


The present agreement constitutes a final settlement as between the 
signatory Governments of all their claims in respect of the state properties 
ceded in virtue of the Treaties of St. Germain, Trianon and Neuilly, of the 
Liberation Debts and of all payments and deliveries made to the said Gov- 
ernments in virtue of the Treaties of St. Germain, Trianon and Neuilly and 


the arrangements supplementary thereto. 


The present agreement, of which the French and English texts are both 


authentic, shall be ratified. 


Deposit of ratifications shall be made at Paris as soon as possible. 

The Powers of which the seat of government is outside Europe will be 
entitled to inform the French Government through their diplomatic repre- 
sentative at Paris that their ratification has been given; in that case they 
must transmit the instrument of ratification as soon as possible. 

The French Government will transmit to all the signatory Governments a 
certified copy of the procés-verbaux of the deposit of ratifications. 

Done at The Hague in a single copy 20th January, 1930. 


HENRI JASPAR. 
PauL HyMans. 
E. FRANCQUI. 
PHILIP SNOWDEN. 
PETER LARKIN. 
GRANVILLE RyRIE. 
E. Toms. 

PHILIP SNOWDEN. 
PHILIP SNOWDEN. 
HENRI CHERON. 
LOUCHEUR. 

N. Po.itis. 

J. G. Po.itis. 

A. Mosconl. 

A. PIRELLI, 


SuUVICH. 

ADATCI. 

K. Hirota. 

J. MRozowskI. 

R. ULRIcH. 

TomMaz FERNANDES, 
G. G. MIRonEsco. 

N. 

J. LUGOSIANO. 

Au, ZEUCEANO. 

Dr. EpvuarD BENES. 
STEFAN OsuUsKY. 

Dr. V. MARINKOVITCH. 
CONSTANTIN ForTitcH. 


OFFICIAL DOCUMENTS 19 


INTERNATIONAL AGREEMENTS REGARDING THE FINANCIAL 
OBLIGATIONS OF HUNGARY RESULTING FROM 
THE TREATY OF TRIANON 


WITH LETTERS AND DOCUMENTS ATTACHED THERETO! 
Paris, April 28, 1930 
1 
PREAMBLE 


AGREEMENTS RELATING TO THE OBLIGATIONS RESULTING FROM THE 
TREATY OF TRIANON 


The duly authorized representatives of the Government of His Majesty 
the King of the Belgians, the Government of the United Kingdom of Great 
Britain and Northern Ireland, the Government of Canada, the Government 
of the Commonwealth of Australia, the Government of New Zealand, the 
Government of the Union of South Africa, the Government of India, the 
Government of the French Republic, the Government of the Greek Republic, 
the Government of the Kingdom of Hungary, the Government of His 
Majesty the King of Italy, the Government of His Majesty the Emperor of 
Japan, the Government of the Republic of Poland, the Government of the 
Republic of Portugal, the Government of His Majesty the King of Roumania, 
the Government of the Czechoslovak Republic, the Government of His 
Majesty the King of Yugoslavia, 

Met at The Hague with a view to arriving at a final and complete settle- 
ment of the question of the financial obligations incumbent on Hungary by 
virtue of the Treaty of Trianon, of the Armistice of the 3rd November, 1918, 
and of any agreements supplementary thereto, and to ensure the settlement 
of disputes of a financial nature which have arisen between Hungary or 
Hungarian nationals, of the one part, and certain Powers or their nationals, 
of the other part. 

To this end an agreement was signed and four annexes were duly initialled 
at The Hague on the 20th January, 1930.? 

Certain Powers are not contracting parties to the former Annex III (now 
Agreement No. IV). 

It was decided at The Hague that the final drafting of these agreements 
should be entrusted to a committee which was to sit in Paris. 

As the result of the labors of that committee, the appended texts drawn 
up in French and in English, both texts being equally authentic, were signed 
in Paris on the 28th April, 1930. 

These agreements must be considered as inseparably connected and 
ratified accordingly. 


1 British Parliamentary Papers, Hungary No. 1 (1930), Cmd. 3577. 
2 Cmd. 3484, pp. 156-167. 
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The deposit of ratifications shall be made at Paris as soon as possible. 

A first procés-verbal of the deposit of ratifications shall be drawn up as 
soon as the agreements have been ratified by Hungary, on the one hand, 
and, on the other hand, by the six Powers, France, Great Britain, Italy, 
Czechoslovakia, Yugoslavia and Roumania, and by one of the five other 
Powers, Belgium, Greece, Japan, Poland and Portugal. 

The Powers of which the seat of government is outside Europe will be 
entitled to inform the French Government through their diplomatic repre- 
sentative at Paris that their ratification has been given; in that case, they 
must transmit the instrument of ratification as soon as possible. 

The agreements will come into force between the contracting parties who 
have thus ratified, from and after the date of the first procés-verbal. 

Save as above provided, the agreements will come into force for each 
signatory Government at the date of its notification or the deposit of its 
ratification. 

The French Government will transmit to each of the signatory Govern- 
ments a certified copy of the procés-verbaux of notification or deposit of 
ratification. 

The present agreements shall remain in the archives of the French Govern- 
ment which will issue an authentic copy to each of the Governments signa- 
tory to the Treaty of Trianon. 

Done in a single copy at Paris, the 28th day of April, 1930. 


W. A. C. Goopcuinp. 
W. A. C. GoopcuILp. 


LOUCHEUR. 
Const. Foritcu. 


RoBERT PERIER. 
Broccui. 

M. Naaat. 

J. MrozowskI. 
Tomaz FERNANDES. 
D. CAVADIAS. 


W. A. C. GoopcHiLp. 
W. A. C. GoopcuILp. 
PHILIPPE Roy. 
KORANYI. 

N. TiTuLescvu. 

For Dr. Bene’: Ist. 


W. A. C. GoopcHILp 


AGREEMENT No. I 


CONCERNING THE ARRANGEMENTS BETWEEN HUNGARY AND THE CREDITOR 
POWERS 


ARTICLE 1 


In complete and final settlement of the charges incumbent on her by virtue 
of the Treaty of Trianon, of the Armistice of the 3rd November, 1918, and of 
any agreements supplementary thereto, without prejudice, however, to the 
stipulations of Article 2 below, Hungary hereby confirms her obligation to 
pay the sums specified in the Reparation Commission’s Decision No. 2797 
of the 21st February, 1924, and undertakes, on account of the special claims 
which are based on the said treaty, to make payment of a constant annuity 
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of 13,500,000 gold crowns as from the Ist January, 1944, and during the 
years 1944 to 1966 inclusive. 

Further, the Hungarian Government waives any claims which it may 
have against the creditor Powers by virtue of the Treaty of Trianon, of the 
Armistice of the 3rd November, 1918, or of any agreements supplementary 
thereto. 


ARTICLE 2 


(1) The present agreement in no way affects the obligations in respect of 
pre-war public debts incumbent upon Hungary by virtue of the Treaty of 
Trianon, or the obligations which devolve upon either Hungary or upon the 
other signatory Powers under any other agreements or arrangements con- 
cluded up to the coming into force of the present agreement. 

(2) The further execution of Article 186 of the Treaty of Trianon and its 
annex, in so far as the duties of the Reparation Commission are concerned, 
will in due course form the subject of an arrangement between the parties 
interested. 

(3) Judgments given or to be given by the Mixed Arbitral Tribunals 
against the Hungarian Government in favor of nationals of creditor Powers 
with which Hungary has no clearing agreement, shall be paid by the Hunga- 
rian Government as follows: 

The total of the awards shall bear interest at 3 per cent. per annum as from 
the Ist January, 1933, if the judgment is prior to that date, and as from the 
date of the judgment itself if it is subsequent to that date. 

This simple interest shall not be paid each year but shall be added to the 
total of the award until the Ist January, 1944. The amount thus arrived at 
shall be paid in five equal annuities on the Ist January, 1944, the Ist January, 
1945, the 1st January, 1946, the Ist January, 1947, and the Ist January, 
1948. 

Interest at 3 per cent. on the sums owed by Hungary to date shall be 
added to the four last payments. 

Within three months of the coming into force of the present agreement or 
within three months of the notification of the judgment, Hungary shall 
deliver bonds with five coupons, each of which shall represent the sum to be 
paid at each of the five due dates specified above. 


ARTICLE 3 


The payments due up to the Ist January, 1944, shall be subject to the con- 
ditions laid down in the texts now in force relating to the financial reconstruc- 
tion of Hungary, and, in particular, in the Reparation Commission’s Deci- 
sion No. 2797 of the 2lst February, 1924. Nevertheless, the Bank for 
International Settlements shall be entrusted, with.the\duty ofjreceiving these 
sums in accordance with the procedure provided in the texts referred to in 
the present article. 
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ARTICLE 4 


The payments due after 1944 constitute an unconditional obligation, that 
is to say, without any right of suspension whatever. They shall be made to 
the Bank for International Settlements, in gold or in currencies equivalent to 
gold, in two equal instalments on the Ist January and the Ist July of each 
year, the first instalment falling due on the Ist January, 1944. 


ARTICLE 5 


The Bank for International Settlements shall credit all sums which it 
receives in execution of Articles 3 and 4 of the present agreement to the 
account opened in favor of the creditor Powers. 


ARTICLE 6 


The first charge established by Article 180 of the Treaty of Trianon on all 
the assets and revenues of Hungary for the cost of reparations and all other 
costs referred to in the said article shall definitively cease to have effect as 
from the date of the coming into force of the present agreement. 


ARTICLE 7 


Nevertheless, Hungary undertakes to reserve from its state revenues, as 
from the coming into force of the present agreement, certain annual receipts 
at least equal to 150 per cent. of the annual payments mentioned in Article 1. 
It is understood that if any one of these payments is not made on the date 
upon which it falls due, Hungary shall immediately, at the simple request of 
five of the creditor Powers, assign the said receipts as security. 

The procedure for the assignment and management of the security shall 
form the subject of 2 special agreement between the Hungarian Government 
and the Bank for International Settlements. Failing agreement on this 
point, the said procedure shall be determined by three experts appointed by 
the President of the Permanent Court of International Justice. 


ARTICLE 8 


Immediately after the coming into force of the present agreement, the 
Hungarian Government shall transmit certificates representing the annuities 
specified under Article 1 to the Bank for International Settlements acting as 
Trustee for the creditor Powers. The form of the said certificates shall be 
determined by the committee provided for in Article 11, paragraph 4 below. 


ARTICLE 9 


The creditor Powers signatory to the present agreement undertake, as 
from the date of its coming into force, to cease to apply their right of reten- 
tion and liquidation of the property, rights and interests which, at the date 
of the coming into force of the Treaty of Trianon, belonged to nationals 
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of the former Kingdom of Hungary or to companies controlled by them, 
in so far as such property, rights and interests are not already liquid or 
liquidated, or have not yet been definitely disposed of. 


ARTICLE 10 


The claims of Hungary against Germany referred to in Article 196 of the 
Treaty of Trianon and the claims of Germany against Hungary referred to in 
Article 261 of the Treaty of Versailles have been cancelled by the agreement 
concluded with Germany at The Hague on the 20th January, 1930. Hun- 
gary takes note of and accepts this cancellation. 

Equally, all the claims of Hungary against Austria and Bulgaria referred to 
in the said Article 196 of the Treaty of Trianon, and all the claims of Austria 
and Bulgaria against Hungary referred to in Articles 213 of the Treaty of St. 
Germain, and 145 of the Treaty of Neuilly respectively are cancelled. 

All instruments and documents relating to these claims shall be destroyed 
under the supervision of the small committees entrusted with the transfer of 
the powers of the Reparation Commission. 


ARTICLE 11 


The relations between the Reparation Commission and Hungary shall be 
terminated as soon as possible. 

The accounts of the Reparation Commission with Hungary shall be con- 
sidered as finally closed and as no longer of any effect at the date at which 
the present agreement comes into force. 

Save as provided for in paragraph 2 of Article 2, the rights and powers 
conferred on the Reparation Commission shall be transferred so far as is 
necessary to the Bank for International Settlements. 

The procedure for and date of this transfer shall be determined by a 
committee consisting of two representatives of the Hungarian Government, 
of four representatives of the Reparation Commission (one of whom shall be 
the common delegate to the Reparation Commission, or a representative 
nominated by him), and of a representative of the Bank for International 
Settlements. 

Should the Bank for International Settlements not accept the whole of the 
functions attributed to it by the present agreement, the appointment of some 
other trustee to be substituted so far as is necessary for the bank, shall be 
within the competence of the committee constituted under the present article. 


ARTICLE 12 


Subject to the approval of the Council of the League of Nations, the Com- 
mittee of Control for Hungary shall cease to exercise its functions as soon as 
the present agreement comes into force. The French Government, which is 
entrusted with the duty of receiving the ratifications, is also entrusted with 
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the duty of submitting the necessary request to the Council of the League of 
Nations. 
ARTICLE 13 


Any dispute between the contracting parties as to the interpretation or 
application of the present agreement shall be submitted for final decision 
to the Tribunal referred to in the agreement with Germany concluded at 
The Hague on the 20th January, 1930, in accordance with the procedure 
established in that agreement, provided always that on the occasion of any 
such dispute the place of the member appointed by Germany shall be taken 
by a member appointed by Hungary. 

Done at Paris in one copy on the 28th day of April, 1930. 


LOUCHEUR. 
For Dr. Benes: IBt. 
RoBERT PERIER. 


PHILIPPE Roy. 
D. CAVADIAS. 
KORANYI. 


Iatno Broccui. 
Tomaz FERNANDES. 
J. MRozowskI. 
N. TITULESCU. 
M. SPALAIKOVITCH. 


W. A. C. GoopcuiLp. 
W. A. C. GoopcHILp. 
W. A. C. GoopcuHiLp. 
W. A. C. GoopcuiILp. 
W. A. C. 


AGREEMENT No. JI 


SETTLEMENT OF QUESTIONS RELATING TO THE AGRARIAN REFORMS AND 
MIXED ARBITRAL TRIBUNALS 


PREAMBLE 


A certain number of claims based on Article 250 of the Treaty of Trianon 
have been submitted by Hungarian nationals against the three Governments 
of Czechoslovakia, Yugoslavia and Roumania, and as a result of the applica- 
tion of the agrarian reforms in those countries. 

Legal proceedings are at present pending before the Mixed Arbitral 
Tribunals provided for in the treaty. Other proceedings may be initiated. 

Whilst the three Governments concerned are prepared to conclude the 
present agreement in a spirit of conciliation with a view to terminating the 
discussions at present proceeding with the Hungarian Government, they 
declare formally that it is not to be deduced from this fact that they in any 
way recognize the justice of the said claims. 

On the contrary, they make an express reservation as to their legal point of 
view, and the present agreement cannot in any way be considered as justifica- 
tion for any fresh action or claim. 

Moreover, the present agreement cannot be interpreted as a surrender of 
the rights which Czechoslovak, Yugoslav and Roumanian nationals derive 
directly from the Treaty of Trianon in respect of any questions the settle- 
ment of which is not envisaged in the agreements concluded this day. 
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In response to the appeal of friendly Powers not involved in these discus- 
sions, the three Governments wished to show their readiness for conciliation 
and their desire for peace. 

On its side, the Hungarian Government declares that from the legal point 
of view it maintains the position which it has previously adopted on these 
questions; it intends to adhere to the present agreement in the same desire 
for conciliation and peace. The present agreement cannot be interpreted as 
a surrender of the rights which, in the view of the Hungarian Government, 
Hungarian nationals derive directly from the Treaty of Trianon in respect of 
any questions the settlement of which is not envisaged in the agreements con- 
cluded this day. 


ARTICLE 1 


As from the date on which the present agreement comes into force, the 
responsibility of the defendant in all legal proceedings brought prior to the 
20th January, 1930, by Hungarian nationals before the Mixed Arbitral 
Tribunals, against Czechoslovakia, Yugoslavia and Roumania, in regard to 
the agrarian reforms, shall be solely incumbent upon a fund to be called the 
“ Agrarian Fund.” 

(1) The same rule shall apply to any legal proceedings which Hungarian 
nationals may later institute before the Mixed Arbitral Tribunals, in regard 
to the agrarian reform, against Roumania, on account of the consequences of 
an act of seizure or transfer prior to the 20th January, 1930. All such pro- 
ceedings can only be instituted against the Agrarian Fund, Roumania being 
relieved of all responsibility. 

(2) The same rule shall apply to any legal proceedings which Hungarian 
nationals may later institute before the Mixed Arbitral Tribunals, in regard 
to the agrarian reform, against Yugoslavia, in which country the agrarian re- 
form has not yet formed the subject of a definitive law, on account of proper- 
ties which, by virtue of the laws and decrees in force, are already subject to 
the agrarian reform and in regard to which the owner’s right of free disposal 
has been limited prior to the 20th January, 1930, by the effective application 
to his property of the provisions of those laws and decrees. 

It is understood that any proceedings which may be instituted in respect 
of properties referred to in the first paragraph and paragraph 2 of the present 
article, as a result of the application of the new Yugoslav law finally settling 
the manner in which the said properties are to be dealt with, can only be 
instituted against the Agrarian Fund, Yugoslavia being relieved of all 
responsibility. 

In this connection, it has been agreed that Yugoslavia shall promulgate the 
definitive law before the 20th July, 1931, and shall take the necessary action 
to ensure that the new legislative provisions are applied to the properties 
referred to above as rapidly as possible, and in any case before the 31st 
December, 1933. 
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(3) Equally, the same rule shall apply to any legal proceedings which 
Hungarian nationals may later institute before the Mixed Arbitral Tribu- 
nals, in regard to the agrarian reform, against Czechoslovakia, subject to 
the special provisions set forth in Articles 11 to 20 of Agreement No. III. 


ARTICLE 2 


The Fund shall have legal personality, shall be financially autonomous, 
and shall entirely take the place of the three states in the legal proceedings 
referred to in Article 1. 


ARTICLE 3 


The claims introducing legal proceedings against Czechoslovakia, Yugo- 
slavia and Roumania, referred to in Article 1, shall be treated henceforth as 
having been made against the Agrarian Fund. 

Judgments shall be given and, if in favor of the claimants, carried into 
effect solely against the Fund, Czechoslovakia, Yugoslavia and Roumania 
being exempt from all responsibility, present or future, in relation to the said 
legal proceedings. 


ARTICLE 4 


The Fund shall not be called upon to make any payment until it has re- 
ceived notification of the whole of the judgments. 

In order to accelerate this notification, the Mixed Arbitral Tribunals shall 
follow a programme of work which shall be determined by them in advance. 

This programme shall provide for sufficiently frequent sessions to enable 
all the proceedings to be terminated by final judgments as soon as possible. 

The presidents of the Mixed Arbitral Tribunals shall endeavor to elaborate 
and to apply the most expeditious procedure possible. The regular time 
limits for the written procedure provided for in the rules of procedure shall be 
reduced by half in the proceedings referred to in Article 1. 


ARTICLE 5 


The judgments shall be transmitted as and when given to the Managing 
Commission of the Agrarian Fund, provided for in Agreement No. III of even 
date regarding the organization and the working of the said Fund. 


ARTICLE 6 


As soon as the Managing Commission shall have received the whole of the 
judgments delivered in the legal proceedings referred to in Article 1, and, in 
any case, before the 31st December, 1932, it shall proceed to make a propor- 
tional distribution between the persons entitled to the benefit of the said 
judgments. The total of this distribution shall not exceed the assets of the 
Fund. 

Regulations drawn up by the Managing Commission of the Fund shall 
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determine the rules for this distribution. These regulations may provide for 
payments on account to the persons entitled. 

Should fresh resources come to be at the disposal of the Fund after the first 
distribution, the Managing Commission of the Fund shall effect a fresh dis- 
tribution between the persons entitled under the judgments. 

If a sufficiently large number of judgments has been delivered, and if it is 
to be feared that the other judgments may be delayed for fortitious reasons, 
a provisional distribution may be made, provided that the Managing Com- 
mission is in a position to estimate with sufficient accuracy the sums neces- 
sary to satisfy judgments not yet delivered. 

The payments allocated by virtue of these various distributioms shall be a 
complete satisfaction of the rights of the persons entitled. 


ARTICLE 7 


In the legal proceedings referred to in Article 1, the Mixed Arbitral Tri- 
bunals shall not be competent to pronounce upon the differences on questions 
of principle between the several parties, as set forth in the preamble to the 
present agreement, and, in particular, shall not be competent to interpret 
Article 250 of the Treaty of Trianon. The Tribunals shall deliver and frame 
their judgments solely upon the basis of the present agreement, and, if they 
find for the claimant, shall award him compensation, to be charged against 
the Fund. 


ARTICLE 8 


The Mixed Arbitral Tribunals shall ascertain whether the claimant is a 
Hungarian national qualified by virtue of the Treaty of Trianon, and whether 
his property has been expropriated in application of the agrarian legislation. 
If these points are established, they shall decide on the amount of the com- 
pensation, if any, to be allotted to him. 

The amount of the compensation shall be established by a summary pro- 
cedure and in accordance with methods which shall be drawn up in advance 
by the three Mixed Arbitral Tribunals after agreement with the Managing 
Commission of the Agrarian Fund. 

The Managing Commission may also conclude settlements with the claim- 
ants by agreement. 


ARTICLE 9 


Each of the Mixed Arbitral Tribunals functioning between Czechoslovakia, 
Yugoslavia and Roumania, of the one part, and Hungary, of the other part, 
shall, for all questions, whether agrarian or other, be completed by the addi- 
tion of two members chosen by the Permanent Court of International Justice 
from the nationals of countries which were neutral during the late war, who 
possess the necessary qualifications to act as arbitrators. 
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ARTICLE 10 


Czechoslovakia, Yugoslavia and Roumania, of the one part, and Hungary, 
of the other part, agree to recognize, without any special agreement, a right 
of appeal to the Permanent Court of International Justice from all judgments 
on questions of jurisdiction or merits which may be given henceforth by the 
Mixed Arbitral Tribunals in all proceedings other than those referred to in 
Article 1 of the present agreement. 

The right of appeal may be exercised by written application by either of 
the two Governments between which the Mixed Arbitral Tribunal is consti- 
tuted, within three months from the notification to its agent of the judgment 
of the said Tribunal. 


ARTICLE 11 


In order to facilitate settlements by agreement, the Mixed Arbitral Tri- 
bunals functioning between Czechoslovakia, Yugoslavia and Roumania, 
of the one part, and Hungary of the other part, shall not adjudicate on any 
point in dispute until the 20th October, 1930, and shall extend until that date 
all the time limits of their procedure. 

This extension shall not apply to time limits established for the deposit of 
claims introducing proceedings. 


ARTICLE 12 


In the legal proceedings referred to in Article 1, Czechoslovakia, Yugo- 
slavia and Roumania shall have the option of either maintaining their na- 
tional judge on the Mixed Arbitral Tribunal, or of having a judge appointed 
by the Agrarian Fund. In the latter alternative, the state in question shall 
meet all the expenses entailed by this substitution. 

In such legal proceedings, the Agrarian Fund, as defendant, shall be repre- 
sented by its own agent; the agent of the Governments of Czechoslovakia, 
Yugoslavia and Roumania may also intervene whenever he wishes for the 
purpose of furnishing information. 


ARTICLE 13 


The time limits for the filing of claims fixed by the rules of procedure of each 
Mixed Arbitral Tribunal functioning between the creditor Powers and 
Hungary are declared to be final for all questions and can no longer be 
extended. 

Further, all claims out of time filed after the 20th January, 1930, are 
declared inadmissible. 


ARTICLE 14 


As regards agrarian questions in Roumania, the period of limitation (six 
months) referred to in Article 13, shall begin to run from the date on which 
the ‘Commission d’Arrondissement”’ (Comisiunea de Ocol) shall have given 
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its decision by virtue of the Agrarian Reform Law of the 30th July, 1921, for 
Transylvania, the Banat, Crisana and Maramures, concerning the parcels 
of land forming the subject of the said decision. 


ARTICLE 15 


As regards agrarian questions in Czechoslovakia, the period of limitation 
(six months) referred to above shall begin to run from the notification to 
the owner of the decision of transfer, as provided for in Articles 2, 2a, 3 and 
3a, of the Czechoslovak Law No. 329 of the 8th April, 1920, concerning the 
parcels of land forming the subject of the said decision. 


ARTICLE 16 


As regards agrarian questions in Yugoslavia, the question of limitation 
will be settled by the general provisions of Article 13 so long as the definitive 
agrarian law has not been promulgated. After the promulgation of the de- 
finitive law, the Governments of Hungary and Yugoslavia will reach an 
agreement to determine from what act laid down in the said law the period 
of limitation (six months) shall begin torun. Failing agreement, the general 
provisions of Article 13 will be applied. 


ARTICLE 17 


In the event of any difference as to the interpretation or application of the 
present agreement, and failing agreement between the parties interested on 
the choice of a single arbitrator, any state interested shall be entitled to ad- 
dress itself, by written application, to the Permanent Court of International 
Justice, and shall not be barred by any decision of the Mixed Arbitral Tri- 
bunal under Article 1 of the present agreement. 

Done at Paris in a single copy this 28th day of April, 1930. 


LOUCHEUR. PHILIPPE Roy. 

For Dr. Bene : IBL. D. CavaplIAS. 
ROBERT PERIER. KoRANYI. 

W. A. C. GoopcHIL. IGino Broccui. 

W. A. C. GoopcuILp. N. TITuLescvu. 

W. A. C. GoopcHILp. J. MrozowskI. 

W. A. C. GoopcuILp. Tomaz FERNANDES. 
W. A. C. GoopcHILp. M. SPALAIKOVITCH. 


AGREEMENT No. III 


CONCERNING THE ORGANIZATION AND WORKING OF AN AGRARIAN FUND 
ENTITLED “FUND A”’ 


Creation and Working of the Agrarian Fund 


By an agreement of even date with the Hungarian Government provision 
has been made for the constitution of a fund entitled ‘‘The Agrarian Fund 
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instituted by The Hague Agreements of the 20th January, 1930,” and, for 
short, “Agrarian Fund,” or “Fund A.”’ The object of the present agree- 
ment is to define the conditions for the constitution and working of this 
Fund. 

ARTICLE 1 


The capital of the Fund amounts to 219,500,000 gold crowns (a gold 
crown is equivalent to .304878 of a gramme of fine gold). 

The figure of 219,500,000 gold crowns has been arrived at on the basis of 
the figures indicated in the Hungarian Delegation’s memorandum sub- 
mitted to The Hague Conference (Second Commission: Non-German Repa- 
rations) which is appended (Annex A). At that time Hungary presented 
total claims amounting to 310,000,000 gold crowns, which were reduced to 
240,000,000 gold crowns. 

The basic figures adopted in the said memorandum for the average value 
of the cadastral jugar in each country must therefore be reduced in the pro- 
portion of 310 to 240. 

Subsequently, as a result of fresh enquiries and changes in the areas speci- 
fied in Articles 11 to 19 of the present agreement whichr >1r to the agrarian 
reform in Czechoslovakia, where the said reform is in prvdess of execution, 
the capital of the Fund has been reduced to 219,500,000 gold crowns as a 
result of the reductions in the areas under consideration, the same reduced 
basic figures for the value of the jugar being retained. 


ARTICLE 2 


Over and above the payments hereinafter prescribed, to be made by 
Czechoslovakia, Yugoslavia and Roumania on account of local indemnities, 
the following annuities shall be at the disposal of the Fund: 

(1) As from the Ist July, 1930, until 1943 inclusive, the annuities paid by 
Hungary in respect of reparation, constituting the share of Belgium, the 
British Empire, France, Italy, Japan and Portugal in accordance with the 
arrangement of the 20th January, 1930, between the creditor Powers. 

(2) During each of the 23 years from 1944 to 1966 inclusive, 6,100,000 (six 
million one hundred thousand) gold crowns per annum transferred by the 
creditor states from the sum of 13,500,000 gold crowns which Hungary has 
undertaken to pay during 23 years as from 1944, in respect of special claims. 

(3) As from the Ist April, 1930, and until the 1st April, 1966, certain an- 
nuities payable in equal instalments on the 1st October and the Ist April 
of each year, the first instalment falling due on the Ist October, 1930, and the 
last on the 1st April, 1966. These annuities shall be paid by Belgium, the 
British Empire, France and Italy, and shall be equal to the sums actually re- 
ceived by the said Powers in respect of Bulgarian reparation, in accordance 
with the arrangement of the 20th January, 1930, between the creditor Powers. 

(4) Annuities paid by the British Empire, France and Italy which shall 
not exceed the maximum amounts specified below: 
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(a) 1931 and 1932 (or until the 1st January, 1933), 800,000 gold crowns 
per annum, of which 400,000 are to be paid by France and 400,000 
by Italy. 

(b) From 1933 to the 1st January, 1944 (3,600,000 gold crowns+325,640+- 

212,000), or 4,137,640 gold crowns, of which— 
827,528 are to be paid by the British Empire. 
1,680,000 are to be paid by France. 
1,630,112 are to be paid by Italy. 
(c) From 1944 to the 1st January, 1967 (2,280,000 gold crowns+ 544,690+ 
354,606), or 3,179,296 gold crowns, of which— 
579,269 are to be paid by the British Empire. 
1,340,000 are to be paid by France. 
1,260,027 are to be paid by Italy. 


These annuities shall be payable in two equal instalments on the Ist July 
and the Ist January of each year, the first instalment of the annuities re- 
. ferred to under (a) above falling due on the Ist July, 1931, of those under (6) 
on the Ist July,.°933, and of those under (c) on the Ist July, 1944, the last 
instalment in thy,case of the latter falling due on the Ist January, 1967. 

In the event of the utilization of the special reserve referred to in Article 20 
of the present agreement, the resources provided for in the said article shall 
also be at the disposal of the Fund, in addition to the payments mentioned 
above. 

It is understood that the three Powers (British Empire, France, Italy) 
shall in no case be called upon to make payments in excess of those indicated 
above, save in respect of the provisions of Article 20 of the present agreement 
in so far as concerns the intervention by France and Italy in the constitution 
of the special reserve and subject to the provisions of Article 12. 


ARTICLE 3 


The Agrarian Fund shall issue bonds for a nominal capital equal to the 
definitive total of the Fund, which shall be fixed with due regard to the re- 
ductions provided for in the present agreement, as well as to the increase 
which may result from the expropriations referred to in Articles 17 and 18 of 
the present agreement. 

All the bonds issued by the Fund shall be of the same type and, in par- 
ticular, shall have the same guarantees. They shall be expressed in the 
currencies of various cduntries on the basis of the gold crown, if the Manag- 
ing Commission so decides. 

The calculations for the issue of these bonds have been made in gold crowns 
on the basis of an interest service of 4 per cent. as from 1933 until 1966, re- 
demption of the securities being effected as from 1944 in such a manner that 
the total annuity for interest and sinking fund shall be the same for each year 
from 1944 to 1966. 
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ARTICLE 4 


The Fund shall be organized, managed and represented by a commission 
composed of four members, one of whom shall be appointed by the Hungarian 
Government, and three by the Finance Committee of the League of Nations, 
or any other organization selected by the three Powers, France, Great Britain 


and Italy. 
ARTICLE 5 


The Managing Commission shall see that the payments provided for in the 
present agreement are made regularly and shall notify any delay in the pay- 
ments to the Powers signatory to the present agreement, which, in case of 
need, shall consult together with a view to removing any cause of delay. 


ARTICLE 6 


The Managing Commission is authorized to accept offers of redemption or 
discount relating to the whole or a portion of any annuities due to it. 


ARTICLE 7 


Should the cash at its disposal render this possible, the Managing Com- 
mission may, by way of compromise, make payments in cash in return for the 
cancellation of the bonds issued by the Fund, and may also make advances 
on the bonds. It shall also be entitled to redeem the bonds by purchase on 


the open market. 
ARTICLE 8 


The Managing Commission shall make every effort to render possible the 
direct or indirect mobilization of the bonds issued by the Fund to the largest 
extent and under the best conditions possible. As the issue and mobilization 
of the bonds can only take place after a certain lapse of time, the Managing 
Commission shall, if it thinks fit, appoint a Financial Committee, which shall 
consider when and under what conditions mobilization operations can take 
place, and shall make proposals on this point to the Managing Commission. 
The members of the Financial Committee shall be chosen from the nationals 
of countries having an important financial market, including Hungary. The 
Managing Commission shall not be entitled to mobilize securities if the 
Hungarian member of the commission demands the adjournment of the 
operation. 

The Managing Commission shall be entitled to request the Bank for In- 
ternational Settlements to act as Trustee for the Fund. Should the bank 
comply with this request, the states contributing to the Fund shall give a 
permanent order to the said bank to transfer periodically, as they fall due, the 
sums to be paid by each state under the provisions of the present agreement, 
from the account of the state to the account of the Fund. 

In order to ensure the more favorable conditions for placing the securities, 
the Managing Commission shall in due course approach the governments of 
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states having an important financial market, with a view to obtaining, if 
possible, the necessary facilities for the securities. 

It shall also endeavor to obtain all the fiscal facilities which the state in 
whose territory the Fund has its domicile can grant. 

The domicile of the Fund shall be chosen by the Managing Commission. 

The costs of legal proceedings, of the working, and, in general, all the costs 
of the management of the Fund, are to be met by the Fund. For this pur- 
pose provision has been made in the calculations that a sum of four million 
eight hundred thousand crowns should be set aside from the first payments 
received by the Agrarian Fund to assist it in supporting these expenses. 


ARTICLE 9 


As regards the application of the agrarian reform in Roumania to present 
and future Hungarian claimants, as stated in Article 1 of Agreement No. II, 
Roumania is under no obligation other than to pay to the Fund her local 
indemnity fixed so as to cover her total liabilities on a lump sum basis at the 
following amounts: 


(a) Roumania agrees to pay each year to the Agrarian Fund, as from 1931, 
an annuity of 500,000 gold crowns until the 1st January, 1944, in- 
clusive, payable in equal instalments on the 1st July and the Ist 
January of each year, and, as from 1944 until the lst January, 1967, 
inclusive, an annuity of 836,336 (eight hundred and thirty-six 
thousand three hundred and thirty-six) gold crowns, payable in the 
same manner. 

(b) The Roumanian Government recovers the right of disposing freely of 
the local indemnities which it had set aside in favor of the Hungarian 
claimants. 

(c) Certain Hungarian claimants having already taken over Roumanian 
local indemnities, the annuities determined above will consequently 
have to be reduced. 

For this purpose, the nominal amount of the Roumanian local 
indemnity thus accepted in payment shall be established and shall 
be converted into gold crowns on the basis of monetary parity. 

For the period from 1931 to the 1st January, 1944, inclusive, the 
annuity shall be reduced by four per cent. (4%) of this total, and 
for the period from the Ist July, 1944, to the lst January, 1967, in- 
clusive, by six decimal sixty-nine per cent. (6.69%) of this total. 


The said annual payments shall be reduced under the same conditions in 
respect of the Roumanian local indemnities corresponding to the lands of 
Hungarian claimants whose claims are rejected by the Mixed Arbitral 
Tribunal either for want of jurisdiction or because they are out of time or for 
any other reason. Nevertheless, this reduction shall not be made if the 
Tribunal finds that the claimant is of Roumanian nationality. 
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When Roumania makes this reduction, she shall submit to the Managing 
Commission proof that she has handed over the local indemnities, and in 
regard to claimants whose claim has been rejected by the Mixed Arbitral 
Tribunal, she shall communicate the decisions of the Roumanian authorities 
fixing the local indemnity. 

It is understood that, so far as Roumania is concerned, the agreement rep- 
resents a lump sum settlement, whatever may be the extent of the lands form- 
ing the subject of the legal proceedings referred to in Article 1 of Agreement 
No. II of even date. 


ARTICLE 10 


In full discharge of her obligations to the Agrarian Fund, Yugoslavia shall 
pay to the said Fund each year as from 1931 until the 1st January, 1944, in- 
clusive, an annuity of 1,000,000 gold crowns payable in two equal instalments 
on the Ist July and the Ist January of each year, and as from 1944 until the 
Ist January, 1967, inclusive, an annuity of 1,672,672 (one million six hundred 
and seventy-two thousand six hundred and seventy-two) gold crowns, pay- 
able under the same conditions. 

This figure represents a lump sum settlement of the total indemnities 
which may be allotted by the Yugoslav law now in preparation for the ex- 
propriated lands of present and future claimants within the terms of Article 1 
of Agreement No. II of even date. 

The capital of the Agrarian Fund shall be reduced by 387 gold crowns per 
cadastral jugar left to the owners since the beginning of the agrarian reform, 
in the case of properties forming the subject of the legal proceedings referred 
to in Article 1 of Agreement No. II of even date. 

The same rule shall apply to the cadastral jugars belonging to owners 
who are actually claimants at the date of the signature of the present agree- 
ments, in regard to whom the Mixed Arbitral Tribunal decides that it has no 
jurisdiction, or whose claim it dismisses. 

This reduction in capital of the Fund shall have as counterpart: (1) Up to 
30,000 cadastral jugars thus left to their owners or set free, a reduction in the 
annuity to be paid by Yugoslavia of 15.48 gold crowns per jugar up to the 
Ist January, 1944, inclusive, and of 25.89 gold crowns from the Ist July, 
1944, to the Ist January, 1967, inclusive; (2) For every jugar in excess of 
30,000 cadastral jugars thus left to the owners or set free, a reduction in the 
annuity to be paid by Yugoslavia of 6.24 crowns up to the Ist January, 1944, 
inclusive, and of 10.44 crowns from the Ist July, 1944, to the 1st January, 
1967, inclusive, and the transfer of a sum of 231 gold crowns from Fund A to 
Fund B (Yugoslav Section). 

Nevertheless, the figure of 387 gold crowns may be corrected by the 
Managing Commission to take account of the quality of the lands left to the 
owners. Yugoslavia shall then be entitled either to accept the Managing 
Commission’s valuation, in which case the above-mentioned reductions shall 
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be calculated on the basis of these prices thus modified, or to cancel the re- 
lease of the lands left to the owners. 

The detailed list of the lands released shall be notified by the Yugoslav 
Government to the Fund. 

It is understood that so far as Yugoslavia is concerned, the agreement rep- 
resents a lump sum settlement, whatever may be the extent of the lands 
forming the subject of the legal proceedings referred to in Article 1 of Agree- 
ment No. II of even date. 


ARTICLE 11 


In regard to Czechoslovakia, as the agrarian reform is at present in process 
of execution, the figures have been re-examined. 

Any settlement made by agreement in Czechoslovakia with a Hungarian 
national in respect to the application of the agrarian reform to his properties 
shall be respected on both sides. 

By such settlements there have been terminated agrarian lawsuits brought 
by a certain number of Hungarian nationals, who, prior to the 20th January, 
1930, abandoned proceedings instituted by them before the Mixed Arbitral 
Tribunal relating to a total area of about 275,000 cadastral jugars (entitled 
first category) according to the list exchanged between the Governments 
concerned. 


ARTICLE 12 


Apart from this area, the area of lands on which expropriation is in progress 
and which have led to legal proceedings before the 20th January, 1930, 
amounts to about 586,000 jugars (entitled second category). 

Czechoslovakia states that of this total, properties of an area of about 
145,000 cadastral jugars, the subject of a law-suit before the Mixed Arbitral 
Tribunal under No. 821, have given rise to a direct agreement at present 
contested by the former owner. 

This law-suit will be carried on against the Agrarian Fund, as provided 
for in the case of the law-suits referred to in Article 1 of Agreement No. II. 
The conditions under which the possible risk is to be covered are settled by a 
special agreement of even date between the Governments concerned. 

Further, Czechoslovakia has explained that she had completely settled by 
friendly arrangement disputes Nos. 62 and 74 relating to a total area of 
about 90,000 jugars, and that she has obtained the abandonment of the suit 
initiated. 

In these circumstances, the legal proceedings in progress, which fall within 
the second category, now apply only to properties of a total area of about 
351,000 jugars. 

ARTICLE 13 


Of this total of about 351,000 cadastral jugars, the Czechoslovak Govern- 
ment, in application of its agrarian law, has released or will release to the 
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benefit of the owners at present claimants, a minimum of 100,000 cadastral 
jugars. 

It is specified that in the calculation of this area, where properties are held 
in joint ownership, only the proportion to which the claimant is entitled is 
counted. 

When an owner has been authorized to sell his property, the portion of his 
land which was to be released will count towards the 100,000 jugars to be 
released. 

When, however, an owner is obliged by the Czechslovak authorities to sell 
lands to third persons, these lands shall not count towards the 100,000 jugars, 
such sales being considered as equivalent to expropriation. 

Areas of land which the Czechoslovak authorities have offered to release 
to a claimant count, if, by way of exception, the said claimant abandons them 
of his own free will. 

Similarly, in any case in which the Mixed Arbitral Tribunal establishes 
that the claimant in question is not a qualified Hungarian national, or where 
it decides that there is no jurisdiction or dismisses the claims, or again where 
the claimant abandons the proceedings, the lands released must be included 
in the calculation of the 100,000 cadastral jugars. 


ARTICLE 14 


Czechoslovakia has paid, or will pay, directly to the owners who are claim- 
ants, the indemnities due by virtue of the local legislation. The use of these 
indemnities in discharge of the debts and public liabilities due by the owner, 
according to local !egislation, shall be considered as a direct payment. 

The sums paid to those entitled shall be considered as paid to the Agrarian 
Fund, and shall, for each person entitled, go to reduce the sums which the 
Fund would have to pay to him. 

If an owner does not accept the payment, the sums shall be paid directly 
to the Fund. 


ARTICLE 15 


In regard to Czechoslovakia, it is understood that the capital of the Fund 
shall be reduced as indicated below: 

(1) In the case of each cadastral jugar released in excess of the figure of 
100,000 cadastral jugars fixed in Article 13 above, ihe capital of the Fund 
shall be reduced by 226 gold crowns per jugar thus released in excess; 

(2) In the case of properties (second category) in regard to which legal 
proceedings cease as a result of a settlement or because they are abandoned, 
or in which the Tribunal declares that it has no jurisdiction, or dismisses the 
claim, the capital of the Fund shall be reduced by 226 gold crowns per jugar 
not released. 

When the capital of the Fund is thus reduced, the difference between the 
average price of 226 gold crowns and the average indemnity, calculated for 
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the purpose of the present article at 100 gold crowns per cadastral jugar, 
shall be transferred from Fund A to Fund B (Czechoslovak Section). 

Nevertheless, this figure of 226 gold crowns may be corrected by the 
Managing Commission of the Fund to take account of the quality of the lands 
released. 


ARTICLE 16 


Particulars of the lands released within the meaning of the preceding arti- 
cles shall be notified to the Fund by the Czechoslovak Government, together 
with the total of the sums assigned to the owners in application of the agra- 
rian legislation. The notification shall mention the sums deducted under the 
heading of public liabilities and debts paid, according to local legislation, all 
these amounts having been paid on account of the owner. 


ARTICLE 17 


A detailed examination of the properties forming the subject of the agrarian 
reform in Czechoslovakia has shown that the Government of that country, 
in continuing to apply the agrarian reform, is about to proceed to a certain 
number of expropriations of lands belonging to owners who state that they 
are of Hungarian nationality or who are presumed to be so. A list ex- 
changed between the Governments concerned contains the names of these 
146 owners. 

The Czechoslovak Government, while entering reservations as to the 
nationality of these possible claimants (entitled the 3rd category) has stated 
that in the case of a large number of the lands belonging to these owners there 
had been a final settlement or that their claims were out of time. In regard 
to the rest of these lands, it has also stated that in continuing the application 
of the agrarian reform to this category, it would not retain more than a total 
area not exceeding 25,000 jugars. 


ARTICLE 18 


Among all the owners affected by the agrarian legislation who do not fall 
within one of the three categories referred to above, there may, contrary to 
expectation, be certain owners not at present considered as Hungarian 
nationals who might claim such nationality (4th category). 

The Czechoslovak Government has stated that the area of land which it 
might thus retain, apart from cases in which there has been a final settlement 
or those where the claims were of time, would not exceed a total of 25,000 
jugars. 

ARTICLE 19 


The Czechoslovak Government shall take the necessary steps to have the 
notifications provided for in Article 15 of Agreement II of even date made to 
the owners before the 30th June, 1932. 
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ARTICLE 20 


n order to achieve the appeasement which all desire, the two Powers, 
France and Italy, have agreed to intervene financially by means of a total 
annuity not exceeding 326,000 gold crowns from 1933 to 1943 inclusive, 
and 545,291 gold crowns from 1944 to 1966 inclusive, which, with the indem- 
nities paid by Czechoslovakia according to the local legislation for expro- 
priated lands referred to in Articles 17 and 18 above, will constitute a special 
section of the Agrarian Fund to be entitled ‘‘Special Reserve.” 

Its object is to enable the Agrarian Fund to meet obligations resulting 
from law-suits corresponding to the 3rd and 4th categories mentioned in 
Articles 17 and 18 above. 

The conditions for the employment of this annuity have formed the subject 
of an agreement between the two Powers, France and Italy, and Hungary, 
which agreement provides, in particular, that any savings on this special 
reserve shall not be paid to Fund B, but shall go to reduce the annuity fixed 
above. 

In the conditions of the present agreement, and as a result of the formation 
of this special reserve and of Articles 11 to 19 above, no valid claim by Hun- 
garian nationals regarding the application of the agrarian legislation in 
Czechoslovakia can be made except against the Agrarian Fund, the Czecho- 
slovak Government being freed from all responsibility. 


ARTICLE 21 


The transfers from Fund A to Fund B referred to in Articles 10 and 15 
shall be made not in capital but by means of the transfer of the corresponding 
annuities. 


ARTICLE 22 


In the event of any difference as to the interpretation or application of the 
present agreement, and failing agreement between the parties interested on 
the choice of a single arbitrator, any state interested shall be entitled to ad- 
dress itself, by written application, to the Permanent Court of International 
Justice. 

Done at Paris in a single copy the 28th day of April, 1930. 


LOUCHEUR. PHILIPPE Roy. 

For Dr. BEngs: D. CavapIias. 
ROBERT PERIER. KORANYI. 

W. A. C. GoopcuiLp. Broccui. 

W. A. C. GoopcuiLp. J. MrozowskI. 

W. A. C. GoopcuiLp. Tomaz FERNANDES. 
W. A. C. GoopcuiLp. M. SPALAIKOVITCH. 
W. A. C. GoopcuiLp. N. TITULESCU. 
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Annex A to Agreement No. III 


Memorandum by the Hungarian Delegation submitted at 
The Hague Conference 


SEconpD Commission: Non-GERMAN REPARATIONS 


The Hungarian Delegation desires to facilitate, in the manner herein set forth, the task of 
ealculating the necessary sum for the maximum limit of the liabilities of the “Special Fund.” 

With this end in view, the Hungarian Delegation thinks that it may indicate the figures 
mentioned below. In so far as Roumania is concerned, these figures are exact, the date on 
the basis of which they were calculated having been the result of a long and thorough study, 
undertaken conjointly by the Hungarian and Roumanian Delegation during the negotiations 
that were opened in order to secure an amicable agreement. In the case of Yugoslavia, 
they are less exact, since the number of jugars expropriated is known only through the claims 
that have been laid before the Mixed Arbitral Tribunal. It may, however, be assumed, 
judging by the Yugoslav regulations on agrarian reform, and judging also by the definite 
facts that are known, that the properties in question were expropriated almost in their en- 
tirety. The least exact figures are those relating to Czechoslovakia, since the agrarian re- 
form laws of this state in no case require complete expropriation of the real property, but 
allow of the retention by their former owners of areas of varying extent, these areas having 
not yet been definitely fixed in the individual cases. 

Roumania.—In the case of the law-suits of the Hungarian nationals, in regard to which 
the above-mentioned negotiations took place, it was ascertained, by means of conversations 
and exchange of documents, that 578,556 cadastral jugars have been expropriated and that 
50,259 cadastral jugars have been left to the owners in question. The Hungarian Govern- 
ment would be prepared to accept, as a final indemnity for the 578,556 cadastral jugars 
expropriated, the very small sum of 130 million gold crowns, in which no account is taken 
of the actual value nor of the loss of enjoyment over a period of almost ten years—the same 
sum that, inspired by a conciliatory spirit, it was prepared to accept in the above-mentioned 
negotiations. This represents 225 gold crowns per cadastral jugar. This sum, as also all 
those that follow, are to be understood, of course, as present values. 

Yugoslavia.—The law-suits now in course relate to approximately 150,000 expropriated 
cadastral jugars. The Hungarian Delegation believes that 80 million gold crowns would be 
enough to induce the Hungarian nationals to withdraw their claims, and that this amount 
might also be fixed as the limit for the liabilities for the ‘Special Fund.”’ This sum repre- 
sents an indemnity of approximately 500 gold crowns per jugar. It does not cover either 
actual damages or the loss of enjoyment, which the claimants are prepared to leave out of 
account. Since the lands in question are very good, the estimate of 500 gold crowns remains 
far below their real value. : 

Czechoslovakia.—The claims relate to approximately 500,000 cadastral jugars. In men- 
tioning these areas, however, it must be explained that they include, not only parcels of 
land already expropriated, but also parcels that are still threatened by possible expropriation 
in accordance with the law, and which in any case may not be disposed of, this prohibition 
affecting practically the entire property. Giving very approximate figures, between 50 and 
75 per cent. of the total area has already been expropriated. Assuming that the remaining 
50 to 25 per cent. will not be expropriated, but may be retained in kind by its owners, an 
arrangement which in view of the general practice in the matter of expropriation may be 
hoped for and which would be quite possible under Czechoslovak law, 100 million gold 
crowns would be approximately enough to indemnify—on a low scale—the Hungarian 
claimants for the lands that have already been expropriated. Such an indemnity would 
represent approximately an indemnity of 2,000 Czechoslovak crowns per cadastral jugar, 
an assessment that is fairly frequent in the course of the application of the agrarian reform 
law itself, the amount in this latter case being approximately 292 gold crowns per cadastral 
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jugar. In this sum also, no account is taken of the actual damages, which were not very 
great in Czechoslovakia, nor of the loss of enjoyment, the duration of which is now longer, 
nor of the tax upon capital (in so far as it is already definitely paid), which is very 
heavy. It is, however, a reduced indemnity. It is a larger one than the 225 gold crowns 
which Roumania accepted, this slight difference being due to the fact that, on the average, 
the lands in Czechoslovakia, although not so good as those in Yugoslavia, are better than 
those in Transylvania. 

The indemnities that have actually been paid in accordance with the local law, for the 
expropriated parcels of land, must, of course, be subtracted from the amounts of the in- 
demnities given above. 


Annex B to Agreement No. III 


Spectal Agreement referred to in Article 12 of Agreement No. III 
Legal Proceedings No. 821 


between France, Hungary, Italy and Czechoslovakia. 


Article 12 of Agreement No. III concerning the organization and working of the Agrarian 
Fund states that an area of about 145,000 cadastral jugars forming the subject of legal pro- 
ceedings No. 821 before the Mixed Arbitral Tribunal has given rise to a direct agreement 
which is now being contested by the former owner. 

With a view to avoiding any prejudice to the equilibrium of the Fund, it has been agreed 
that any risk which may be entailed by these legal proceedings shall be guaranteed by a 
special reserve to be furnished, if necessary, at the rate of 45 per cent. by France, 45 per cent. 
by Italy and 10 per cent. by Fund “‘B”’ (Czechoslovak Section). 

This risk represents the difference between 226 gold crowns per cadastral jugar and the 
price fixed in the above-mentioned direct agreement, which amounts to about 19,500,000 
gold crowns, and will not exceed 13,000,000 gold crowns. 

The total risk assumed by the first two states (France and Italy) will therefore amount to 
&@ maximum capital of 11,700,000 gold crowns and, should the necessity arise, will be repre- 
sented by an annuity to ensure the service of interest at the rate of 4 per cent. up to the Ist 
January, 1944, and the service of interest at 4 per cent. and redemption from 1944 to the 
Ist January, 1967, of the aforesaid total amount of 11,700,000 gold crowns. 

Only the sums required to meet, if necessary, the above-mentioned undertaking (in the 
proportions indicated above) will be claimed from the three guarantor Powers. 

In consequence, Fund ‘“‘B” may make no claim whatsoever to any monies becoming 
available under this head. 

Paris, April 28, 1930. LOUCHEDUR. 

KoranyI. 
Broccat. 
For Dr. Bene’: Ist. 


Annex C to Agreement No. III 
Rider to the Agreements signed this day. 


The representatives of the Government of His Majesty the King of the Belgians, the 
Government of the United Kingdom of Great Britain and Northern Ireland, the Government 
of Canada, the Government of the Commonwealth of Australia, the Government of New 
Zealand, the Government of the Union of South Africa, the Government of India, the 
Government of the French Republic, the Government of the Greek Republic, the Govern- 
ment of His Majesty the King of Italy, the Government of His Majesty the Emperor of 
Japan, the Government of the Republic of Poland, the Government of the Republic of Por- 
tugal, the Government of His Majesty the King of Roumania, the Government of the Czecho- 
slovak Republic, the Government of His Majesty the King of Yugoslavia, 

Have agreed as follows: 
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Sole Article 


The 13,500,000 gold crowns to be paid by Hungary from the Ist January, 1944, up to the 
end of 1966 shall be distributed as follows: 


(1) 6,100,000 gold crowns to the Agrarian Fund as provided for in Article 2 of Agreement 


III signed this day. 
(2) 7,400,000 gold crowns to Fund ‘“B” as provided for in Article 4 of Agreement IV 
signed this day. 
Paris, April 28, 1930. 
LoucHEDR. PHILIPPE Roy. 
Iamno Broccut. D. CavaDIas. 
For Dr. Benes: N. 
W. A. C. GoopcuiLp. J. MrozowskI. 
W. A. C. GoopcniLp. T. FERNANDES. 
W. A. C. GoopcuILp. RosBERT PERIER. 
W. A. C. GoopcuHILp. M. SPALAIKOVITCH. 


W. A. C. GoopcHiLp. 


Annex D to Agreement No. III 


Agreement referred to in Article 20 of Agreement No. III concerning the working of the Special 
Reserve of the Agrarian Fund between Hungary, of the one part, and France and Italy, of 
the other part 


Article 20 of Agreement No. III concerning the organization and working of the Agrarian 
Fund provides for the formation of a special reserve to the Agrarian Fund the purpose of 
which is defined in the said article. 

An annuity of 326,000 gold crowns from 1933 to the Ist January, 1944, inclusive and of 
545,291 gold crowns from 1944 to the Ist January, 1967, inclusive, has been provided as 
representing a portion of the capital of this special reserve fixed at 13,150,000 gold crowns, 
the other portion being constituted by the indemnity to be received from Czechoslovakia 
by virtue of the Agrarian Law. ‘These annuities are payable in two equal instalments on 
the Ist July and the Ist January of each year, the first payment falling due on the Ist July, 
1933. 

As regards the management of this special reserve and the service of bonds which might 
be issued to the persons entitled among the claimants 3rd and 4th categories, the special 
reserve shall be combined with the Fund created for the payment of compensation to the 
persons entitled of the 2nd category. 

The basic figure per jugar expropriated remains fixed at 226 gold crowns. Nevertheless, 
it has been agreed that an additional 74 gold crowns per jugar shall be allocated in the case 
of the expropriated jugars belonging to the category known as the 3rd category. 

The payment of the annuities by France and Italy shall be demanded only pari passu with 
the requirements of the special reserve. 

The sums to be allocated from the special reserve to the individual claimants shall be de- 
termined separately both for the 3rd and the 4th categories in accordance with the procedure 
established in the case of claimants of the 2nd category. It is understood that the total 
amount of the indemnities in each of these two categories shall be 226 gold crowns (plus 74 
gold crowns for the 3rd category) multiplied by the number of jugars actually expropriated. 
On the other hand, the securities handed over to the persons entitled of the 3rd and 4th 
categories shall be of the same type and enjoy the same guarantees as the securities handed 
over to the persons entitled of the 2nd category. Consequently, there will be one Fund 
only for the service of the securities. 

If, as the result of the reduction of the number of jugars expropriated, or for any other 
reason (for instance, settlements by agreement) savings are realized on the special reserve, 


42 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


such savings shall result in a corresponding reduction in the annuity to be paid by France 
and Italy and shall not be transferred to Fund “B.”’ 

If, contrary to expectations, the payments by Czechoslovakia for the expropriated lands 
are found to be insufficient in relation to the figures indicated in the letter of the 26th April, 
1930, from the Czechoslovak Minister for Foreign Affairs, it is agreed that any savings real- 
ized by the special reserve may be utilized to cover the deficit resulting for the Fund. 

It is in this sense that paragraph 3 of Article 20 of Agreement No. III is to be interpreted. 

Paris, April 28, 1930. 

LoucHEvR. 
Iatno Broccut. 
KoranvI. 


AGREEMENT No. IV 


AGREEMENT BETWEEN FRANCE, GREAT BRITAIN, ITALY, CZECHOSLOVAKIA, 
YUGOSLAVIA AND ROUMANIA CONCERNING THE CONSTITUTION OF A 
SPECIAL FUND ENTITLED “FUND B”’ 


By an agreement of even date with the Hungarian Government the ques- 
tions relating to the agrarian reforms have been settled. 

Nevertheless, there remain outstanding between certain Hungarian 
nationals and the three Governments of Czechoslovakia, Yugoslavia and 
Roumania important differences concerning the application of Articles 63, 
191 and 250 of the Treaty of Trianon. France, Great Britain and Italy, 
being desirous, in the interests of peace and friendship, to further the settle- 
ment of these differences, have agreed to intervene as set forth hereafter: 


1 


A Fund shall be created, the nominal capital of which shall be 100,000,000 
gold crowns. This Fund shall be constituted as an autonomous entity with 
legal personality. 

2 


The Fund shall be constituted by means of annuities as defined hereafter, 
calculated on the following basis: 

(1) As from the Ist January, 1931, to the 3lst December, 1943, interest 
at 3 per cent., or 3,000,000 gold crowns per annum. 

(2) As from the Ist January, 1944, interest at 5 per cent. per annum, with 
sinking fund calculated up to the 3lst December, 1966, or 7,400,000 gold 
crowns per annum. 

3 


For the first thirteen years from 1931 to 1943 the 3,000,000 gold crowns 
required shall be paid as follows: 


20 per cent., or 600,000 gold crowns by Great Britain, 
40 per cent., or 1,200,000 gold crowns by France, 
40 per cent., or 1,200,000 gold crowns by Italy, 


up to the limit of the requirements of the Fund as set forth hereafter. 
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These sums shall be paid in two equal instalments on the Ist July and the 
1st January of each year, the first instalment falling due on the Ist July, 
1931, and the last on the Ist January, 1944. 

It is understood that the three Powers shall in no case be called upon to 
make payments in excess of those indicated above. 


4 


During each of the twenty-three years from 1944 to 1966 the payments 
to be made to the Fund shall amount to 7,400,000 gold crowns per annum. 
They shall be transferred from the sum of 13,500,000 gold crowns which 
Hungary has undertaken to pay during twenty-three years as from 1944 in 
respect of special claims. P 

The Fund may issue bonds or proceed to any credit or discount operation 
on the basis of the above payments. 

The bonds shall be of the type corresponding to the interest and sinking 
fund conditions provided for in Article 2 above. 

Nevertheless, Czechoslovakia, Yugoslavia and Roumania may jointly 
request that the securities issued bear interest at the uniform rate of 4 per 
cent. per annum during the whole of the period from the Ist January, 1931, 
to the Ist January, 1967, and that they be redeemable as from the Ist 
January, 1944, to the lst January, 1967, the annuity for interest and sinking 
fund remaining constant during this latter period. The Managing Com- 
mittee shall give effect to this request if the Powers concerned guarantee the 
1 per cent. supplementary interest on these securities during the period 
between the Ist January, 1931, and the 3lst December, 1943, and agree to 
consider themselves repaid by the interest at 1 per cent. available on the 
same securities during the period between the Ist January, 1944, and the 
[st January, 1967. 

The provisions of Article 8 of Agreement No. III concerning the mobiliza- 
tion of Fund A apply also to Fund B, so as to provide for the mobilization of 
the latter Fund under the same conditions. 


6 


At whatever period the payments are made they shall be increased by 
interest at the rates provided for above, as from 1931, or the bonds shall be 
delivered with all their coupons attached from the beginning. 

The division of the Fund between Czechoslovakia, Yugoslavia and Rou- 
mania shall be effected in accordance with an agreement to be arrived at 
between these three Powers. 

The sentences pronounced by the Mixed Arbitral Tribunals in favor of 
Hungarian nationals and the agreed settlements arrived at with those 
nationals shall be immediately notified by the Power concerned to the 
Managing Committee of the Fund. 


44 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


The Managing Committee shall pay the indemnities awarded by the said 
sentences or resulting from the said settlements within the limits of the share 
due to each Power. 

Payment shall be made to the Power concerned on presentation of an 
authenticated copy of the sentence or of the settlement. Payment shall be 
made in bonds issued by the Fund at their nominal value. Nevertheless, if 
the bonds have been partially or entirely mobilized, payment in cash shall 
take the place of payment in bonds, within the limits of the cash resources 
available. These cash payments shall be made proportionately to the share 
of each of the three states as stated in the second paragraph of the present 
article. Within six months of each payment made to it, the Power concerned 
shall transmit to the Managing Committee proof of the payment made by 
that Power. 

7 

If the Fund receives a surplus from the Agrarian Fund in the circumstances 
provided for in Agreement No. III, the capital of the Fund shall be increased 
by the amount received and the increased capital shall be distributed between 
the three Powers concerned, in accordance with the provisions agreed upon 
between them. 

8 

Any saving realized by the Fund after meeting its obligations shall be 
distributed between France, Great Britain and Italy proportionately to their 
contributions. 

9 

The Fund shall be managed by a Managing Committee consisting of six 
members appointed respectively by the Governments of France, Great 
Britain, Italy, Czechoslovakia, Yugoslavia and Roumania. 

The Managing Committee shall elect its chairman and shall draw up 
regulations for the organization and working of the Fund. 


10 
All working expenses of the Fund shall be a charge upon the Fund. 


11 


In the event of any difference as to the interpretation or application of the 
present agreement, the question shall be referred to an arbitrator chosen by 
the unanimous decision of the Managing Committee, or, in default thereof, 
to three arbitrators appointed, one by the majority, another by the minority 
of the Managing Committee, and the third by the President of the Perma- 
nent Court of International Justice. 

Done in a single copy at Paris, the 28th of April, 1930. 

LOUCHEUR. For Dr. Brenss: IBL. 
Broccui. N. TITULEScU. 
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W. A. C. GoopcuILp. W. A. C. GoopcuHILp. 
W. A. C. GoopcHILp. PHILIPPE Roy. 

W. A. C. GoopcHILp. M. SPALAIKOVITCH. 
W. A. C. GoopcHILp. 


LETTERS AND DOCUMENTS ATTACHED TO THE AGREEMENTS 


To the Chairman of the 
French Delegation. Paris, April 28, 1930. 

I have the honor to send you herewith a certified copy of a letter dated the 
26th April, 1930, which was addressed to me by the Chairman of the Czecho- 
slovak Delegation concerning the tax on capital in Czechoslovakia. 

I should be obliged if you would acknowledge receipt thereof. 

LOUCHEUR. 

Same letter to— 


The Chairman of the British Delegation. 
The Chairman of the Italian Delegation. 
The Chairman of the Hungarian Delegation. 


To His Excellency M. Louis Loucheur, 
Chairman of the Conference on Eastern 
Reparations, Paris. 
Sir, Paris, April 26, 1930. 

In regard to the tax on capital, I have the honor to make the following 
communication: 

(1) When lands are expropriated by virtue of the laws on the agrarian 
reform, it rests with the owner alone to request the reduction in the tax on 
capital in respect of the difference between the price taken as basis for the 
determination of this tax and the price assigned to the owner, and this re- 
duction is granted by virtue of Law No. 323 of the 12th August, 1921. 

(2) It also rests with the owner to request the Tribunal, when dividing up 
the sums assigned for the expropriated lands, to prescribe payment only of 
the portion of the tax on capital relating to the lands expropriated. 

I should be obliged, Mr. Chairman, if you would kindly bring this to the 
notice of the Powers concerned. 

I have, &e. 
Dr. E. BENES, 
Minister for Foreign Affairs of the 
Republic of Czechoslovakia. 


To the Chairman of the 
French Delegation. Paris, April 28, 1930. 


I have the honor to send you herewith a certified copy of a letter dated the 
26th April, 1930, which was addressed to me by the Chairman of the Czecho- 
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slovak Delegation concerning the sums to be paid by Czechoslovakia in 
application of her agrarian laws. 
I should be obliged if you would kindly acknowledge receipt thereof. 
LOUCHEUR. 
Same letter sent to— 


The Chairman of the British Delegation. 
The Chairman of the Italian Delegation. 
The Chairman of the Hungarian Delegation. 


To His Excellency M. Louis Loucheur, 
Chairman of the Conference on Eastern 
Reparations. 
Sir, Paris, April 26, 1930. 

You have asked us to specify what sums we shall pay in application of our 
agrarian laws for the expropriations carried out, referred to in Articles 11-19 
of Agreement No. ITI. 

(1) As regards the 154,000 jugars (approximately) already expropriated, 
the total amount paid, or which will be paid, will amount to about 27,000,000 
gold crowns. 

(2) It is much more difficult to estimate the sums to be paid for the lands 
in respect of which expropriation is not yet terminated. It will not amount 
to the average value of the lands referred to above, for the quality of these 
lands isfarinferior. It follows, however, from information in our possession, 
that the valuation will be about 100 gold crowns per jugar, which, for the 
97,000 jugars, would give a total of 9,700,000 gold crowns. 

This average value would also be applied to the lands to be expropriated 
in the other categories. 

The payments, which must be made directly to the Fund, will be made in 
cash. 

I have, &e. 
Dr. E. Bensz8, 
Minister for Foreign Affairs of the 
Republic of Czechoslovakia. 
To the Chairman of the 
Hungarian Delegation. Paris, April 28, 1930. 

I have the honor to send you herewith certified copies of the letters dated 

the 26th April, 1930, which I have just received from— 
(1) The Chairman of the Roumanian Delegation. 
(2) The Chairman of the Czechoslovak Delegation. 
(3) The Chairman of the Yugoslav Delegation. 

I should be obliged if you would be so good as to acknowledge receipt 
thereof. 


LOUCHEUR. 
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To the Chairman of the Commission 
for Eastern Reparations. Paris, April 26, 1930. 


I have the honor to acknowledge the receipt of your letter reading as 
follows: 

“T have the honor to confirm that I have been authorized by you to 
make the following declaration to the Hungarian Delegation in your 
name: 

“Tt is understood that the properties forming the subject of the legal 
proceedings Nos. 15, 65, 158, 159, 184, 216, 221, 226, 323, 324 with 
Czechoslovakia (Roumania and Yugoslavia have no legal proceedings 
of like nature), as well as of the legal proceedings with Czechoslovakia, 
Yugoslavia and Roumania affecting the private properties referred to 
as the properties of the former Royal family of Austria-Hungary, shall 
in no event be considered as forming the subject of legal proceedings 
falling within the scope of Article 1 of Agreement No. II signed this day.’ 

“‘T should be much obliged if you would be good enough to acknowledge 
the receipt of the present letter and to signify your agreement thereto.” 

I have pleasure in declaring that I agree. 
N. TITULESCcU, 
the Chairman 
of the Roumanian Delegation. 


{Identical letters signed by Dr. E. Benes, Chairman of the Czechoslovak 
Delegation, and Const. Fotitch, Chairman of the Yugoslav Delegation.] 


To His Excellency Monsieur Louis Loucheur, 
Chairman of the Commission 
on Eastern Reparations, Paris. 
Royal Hungarian Legation, 
Your Excellency, Paris, April 30, 1930. 


I have the honor to acknowledge the receipt of the three letters that your 
excellency sent me on the 28th April, 1930, with annexes as follows: 


(1) A certified copy of the original of a letter addressed to your excellency 
by his excellency Monsieur Bene’ concerning the local indemnities 
which Czechoslovakia intends to pay to the persons entitled; 

(2) A certified copy of the original of a letter addressed to your excellency 
by his excellency Monsieur Benes concerning the manner in which 
the tax on capital may be paid in Czechoslovakia; 

(3) Certified copies of the originals of three letters addressed to your 
excellency by the heads of the three delegations of Czechoslovakia, 
Yugoslavia and Roumania concerning certain properties which can 
in no case form the subject of legal proceedings against Fund “A.” 

I have, &e. 
KoRANYI. 
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The duly authorized representatives of the Government of His Majesty 
the King of the Belgians, the Government of the United Kingdom of Great 
Britain and Northern Ireland, the Government of Canada, the Government 
of the Commonwealth of Australia, the Government of New Zealand, the 
Government of the Union of South Africa, the Government of India, the 
Government of the French Republic, the Government of the Greek Republic, 
the Government of the Kingdom of Hungary, the Government of His 
Majesty the King of Italy, the Government of His Majesty the Emperor 
of Japan, the Government of the Republic of Portugal, the Government of 
His Majesty the King of Roumania, the Government of the Czechoslovak 
Republic, the Government of His Majesty the King of Yugoslavia, 

At the moment of signing the final texts of the agreements concerning— 


(1) the arrangements between Hungary and the creditor Powers; 

(2) the settlement of questions relating to the agrarian reforms and Mixed 
Arbitral Tribunals; 

(3) the organization and working of an Agrarian Fund entitled ‘Fund A”’; 

(4) the agreement between France, Great Britain, Italy, Czechoslovakia, 
Yugoslavia and Roumania, concerning the constitution of a Fund 
entitled ‘Fund B”’; 

(5) the preamble to the agreements relating to the obligations resulting 
from the Treaty of Trianon 


initialled at The Hague on the 20th January, 1930, made the following 
declaration on behalf of their Governments: 


DECLARATION 


1. The text of the agreements initialled at The Hague on the 20th January, 
1930, finally settled by the Drafting Committee under the Chairmanship 
of M. Louis Loucheur and signed this day in Paris, is known to the above- 
mentioned Governments; 

2. The Governments concerned have already given their approval to the 
agreements in question; the latter will, therefore, where necessary, be sub- 
mitted without delay for ratification in the form prescribed by the laws of the 
countries concerned. 

Paris, the 28th day of April, 1930. 


Broccul. W. A. C. GoopcHILp. 
KORANYI. W. A. C. GoopcuiLp. 
For Dr. Benes: IB. W. A. C. GoopcuILp. 
TomMaz FERNANDES. W. A. C. GoopcuiLp. 
ROBERT PERIER. PHILLIPE Roy. 


W. A. C. GoopcuHILp. 
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PERMANENT COURT OF INTERNATIONAL JUSTICE 


MESSAGE OF PRESIDENT HOOVER TO THE SENATE TRANSMITTING PROTOCOLS 
CONCERNING ADHERENCE OF THE UNITED STATES! 


To the Senate: 

I have the honor to transmit to the Senate for its consideration and action, 
three documents concerning adherence of the United States to the Court of 
International Justice.2 I inclose also a report of November 18, 1929, by the 
Secretary of State. I trust the protocols may have consideration as soon as 
possible after the emergency relief and appropriation legislation has been 
disposed of. 

It will be recalled that on January 27, 1926, following extended considera- 
tion, the Senate advised and gave consent to adherence to the court with five 
reservations; and it gave authorization to effect their acceptance by an ex- 
change of notes. Consent to four of these reservations was promptly ex- 
pressed at a meeting of the nations members of the court, and after negotia- 
tions undertaken with the approval of President Coolidge, two protocols 
were drawn to revise the statutes of the court in order to embody this consent 
and also to meet the fifth reservation. The protocol of accession of the 
United States and the protocol of revision have now been signed by practi- 
cally all the nations which are members of the court and have also already 
been ratified by a large majority of those nations. 

The provisions of the protocols free us from any entanglement in the 
diplomacy of other nations. We can not be summoned before this court, we 
can from time to time seek its services by agreement with other nations. 
These protocols permit our withdrawal from the court at any time without 
reproach or ill will. 

The movement for the establishment of such a court originated with our 
country. It has been supported by Presidents Wilson, Harding, and Cool- 
idge; by Secretaries of State Hughes, Kellogg, and Stimson. It springs from 
the earnest seeking of our people for justice in international relations and to 
strengthen the foundations of peace. 

Through the Kellogg-Briand pact we have pledged ourselves to the use of 
pacific means in settlement of all controversies. Our great Nation, so de- 
voted to peace and justice, should lend its cooperation in this effort of the 
nations to establish a great agency for such pacific settlements. 

HerBeERT HOOVER 


The White House, December 10, 1930 


1 Senate Executive A, 71st Cong. 3d sess. 

? Protocol of revision of the Statute of the Court, Protocol of Signature of Dec. 16, 1920, 
with the Statute, and the Protocol of accession of the United States. The Protocol of 
revision will be printed in this SupPpLEMENT after it goes into effect; the Protocol of Signa- 
ture and Statute were printed in Vol. 17 (1923), pp. 55 and 57; the Protocol of Accession 
is printed herein, p. 58. 
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LETTER OF NOVEMBER 18, 1929, FROM SECRETARY OF STATE STIMSON TO PRESI- 
DENT HOOVER, REQUESTING AUTHORIZATION FOR SIGNATURE ON BEHALF OF 
THE UNITED STATES OF THE THREE PROTOCOLS PROVIDING FOR MEMBERSHIP 
IN THE PERMANENT COURT OF INTERNATIONAL JUSTICE 


My Dear Mr. President: 

There is now awaiting our decision the question of whether this Govern- 
ment shall sign the protocol of adherence to the statute of the World Court, 
on the conditions set out in the resolution of the United States Senate of 
January 27, 1926,! as this resolution was accepted by the recent protocol of 
September 14, 1929, now open for signature in Geneva. Closely involved in 
this decision is the question whether the United States shall also sign the 
protocol revising the statute of the World Court, also dated September 14, 
1929, and also open for signature at Geneva. This latter protocol provides 
for certain amendments to the charter statute of the court which have an 
important bearing upon the question of our adherence. Practically all of 
the nations which are signatories to the World Court have already signed 
these protocols, during the past few weeks in which they have been open for 
signature, 50 nations having signed the former and 49 the latter. The only 
nations which have not signed the former to date are Albania, Costa Rica, 
Ethiopia, and Lithuania. 

A brief summary of the considerations involved in this question seems 
advisable. 

For over half a century the United States has taken a leading part in 
promoting the judicial settlement of international disputes. Not only have 
its citizens been prominent in advocating such settlement as a substitute for 
war, but the Government, itself, has participated in many important arbi- 
trations; and our Presidents, as well as our foreign ministers, have frequently 
acted as arbitrators in such disputes between other nations. 

In 1899, the American delegation to the first Hague conference was active 
in securing the establishment of the so-called Permanent Court of Arbitra- 
tion, which still exists and in which we are members. Our Government, 
under Mr. Roosevelt, submitted to that body its first case, a controversy be- 
tween the United States and Mexico. 

This so-called court, however, was but a step in the direction proposed by 
the American delegation. It is not constituted as a real court, holding regu- 
lar meetings and sessions. It is a mere panel or list of about 150 names of 
gentlemen who have been selected by the member States as qualified and 
available to sit as arbiters in any disputes which may be submitted to them. 
Whenever a controversy is desired to be referred to it, the arbitrators who 
are to sit are selected by the parties, are called out from their private lives, 
and the case is then referred to them. 

In 1907, the American delegates to the second Hague conference were in- 


1 Supplement to this JourNAL, Vol. 20 (1926), p. 73. 
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structed by President Roosevelt and Secretary of State Root to work for the 
development of this court of arbitration— 
into a permanent tribunal composed of judges who are judicial officers 
and nothing else, who are paid adequate salaries, who have no other 
occupation, and who are devoting their entire time to the trial and de- 
cision of international cases by judicial methods and under a sense of 
judicial responsibility. 

Owing to difficulties in agreeing upon the method of selecting the judges, 
they were unsuccessful then; but such a court was finally established in 1920 | 
under the name of the Permanent Court of International Justice, commonly 
referred to as the World Court. Its charter was framed by a group of dis- 
tinguished jurists in which the United States was represented; and it is 
interesting to remember that the difficulty which had prevented the estab- 
lishment of the court in 1907 was solved by the suggestion of the American 
member, Mr. Root, based upon the analogy of a precedent in the creation 
of our own Federal Constitution, the so-called Connecticut compromise. 

Although this final movement which established the court was initiated by 
the League of Nations, the court took its existence and became effective 
not by the action of the league, but under a statute and protocol separately 
signed by over 50 States, not all of whom are league members. It thus 
owes its existence to the independent authority of these signatory States. 

This court has now been in existence for over eight years. It has rendered 
16 judgments in controverted cases and has also delivered 16 advisory 
opinions on questions which have been submitted to it. Several of these 
judgments have been rendered in cases which were of great importance and 
in which bitter international controversies had existed. Both the judgments 
and the advisory opinions have rendered important service in settling such 
controversies and thus in preserving peace. Confidence in the court has so 
developed that its business is rapidly increasing, and one of the chief purposes 
of the proposed amendments of its charter statute above mentioned is to pro- 
vide for more continuous sessions and in other respects to increase the im- 
portance and efficiency of the tribunal. 

Unless a State has signed the so-called ‘‘optional clause,” granting to the 
court compulsory jurisdiction over it in certain classes of legal disputes 
(which it is not proposed in the present protocol that the United States shall 
sign), the court can take jurisdiction only over cases which the parties them- 
selves refer to it. It has no power to draw an unwilling suitor before it, even 
if that suitor be a signatory of the court, and render judgment in respect to 
such suitor. The court simply stands ready and available as a carefully 
chosen and experienced tribunal to which the nations of the world, if and 
when they choose, can refer their disputes for settlement, without the ordi- 
nary delays and difficulties which accompany the selection of arbitrators. 

Under the terms of the original charter of the court, the United States is 
already a competent suitor to appear before it. The only obligation which 
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we should assume by joining the court is one which we ourselves have asked 
for in the Senate reservations, namely, that we should pay our appropriate 
share of the expenses of its maintenance. I am informed that the largest 
contribution by any State has been but little more than $35,000 a year; and, 
although these expenses will be slightly increased in the future by an increase 
in the number and salaries of the judges, this obligation in any event will be 
comparatively trivial. 

The only other changes in our present status as suitor which would be 
effected by our joinder would be to give us new rights and privileges. If we 
join the court, we shall be admitted, under the protocol of adherence, to 
participate on an equality with the other signatory States in the election of 
the judges of the court. We should also be assured that no amendment of 
the character of the court could be made without our consent. 

Far exceeding the weight of these legal considerations, by joining the court 
the United States would resume its time-honored place of leadership in the 
great movement for the judicial settlement of international controversies, 
and in the future, through its representatives and jurists, exercise its proper 
influence in the development of the kind of court which our representatives 
proposed to The Hague conference more than 30 years ago. 

These considerations were pointed out by my predecessor, Mr. Hughes, in 
his letter to President Harding on February 17, 1923, advising adherence to 
the court. On February 24, 1923, President Harding submitted to the 
Senate the proposal of adhesion. On March 3, 1925, a resolution was passed 
by the House of Representatives stating that it desired ‘to express its cordial 
approval of the said court and an earnest desire that the United States give 
early adherence to the protocol establishing the same” and expressing its 
readiness to participate in the enactment of such legislation as would neces- 
sarily follow such approval. 

On January 27, 1926, the Senate gave its advice and consent to adherence 
to the court upon five reservations. As to the first four of these reservations, 
no objection has been raised by any of the other signatories of the court, and 
they are accepted in toto in the proposed protocol of adherence now before us. 

The fifth reservation related to advisory opinions and was as follows: 

5. That the court shall not render any advisory opinion except pub- 
licly after due notice to all States adhering to the court and to all in- 
terested States and after public hearing or opportunity for hearing given 
to any State concerned; nor shall it without the consent of the United 


States entertain any request for an advisory opinion touching any dis- 
pute or question in which the United States has or claims an interest. 


As to the first half of this reservation, article 4 of the protocol of adherence 
now open for signature provides: 


The court shall render advisory opinions in public session after notice 
and opportunity for hearing, substantially as provided in the now exist- 
ing articles 73 and 74 of the rules of the court. 
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These rules provide for public hearings by the court on advisory opinions 
after notice to all member States or States admitted to appear before the 
court (which would cover the case of the United States whether we adhered 
or not). They provide for an opportunity for argument on the part of all 
States notified or asking to be heard and for a public delivery of the opinion 
in open court. 

Furthermore, these rules will be incorporated into the charter statute of 
the court in the second protocol revising the original statute which, as I first 
pointed out in this letter, is also open for our signature. By thus incorporat- 
ing these rules, they become irrepealable and permanent; and, therefore, if 
we adhere to the court, these provisions for notice and public hearing can not 
be withdrawn without our consent. 

By these provisions one of the chief dangers which has influenced Ameri- 
can opinion in its objection to the rendering of advisory opinions by the court 
has been removed. America’s fear lest the opinion of the court could be 
sought by some nations and rendered by the court in private, and that other 
nations might thus suddenly find their interests compromised by a decision 
of the court on a question in which they are involved, no longer has any 
foundation. The court in rendering advisory opinions must follow substan- 
tially the same procedure as is followed in controversies, or, as they are 
termed in the rules of the court, “contentious cases.”’ It must act in public; 
it must give general notice of its proposed hearing, in order that any one who 
is interested may have an opportunity to be heard; and it must hear them. 

But the court and the pending protocol go even further. In April, 1925, 
the court was requested to render an advisory opinion in respect to the effect 
of the treaty of peace between Finland and Russia in reference to the au- 
tonomy of Eastern Carelia. When this request came before the court in 
January it was found that Russia, although notified of the pending hearing, 
refused to take any part in the proceedings. Thereupon the court refused to 
go forward with the matter or to render any advisory opinion, saying that it 
found it to be— 


well established in international law that no State can without its con- 
sent be compelled to submit its dispute to other States, whether to 
mediation or to arbitration, or to any other means of pacific settlement. 
. . . The court, being a court of justice, can not, even in giving ad- 
visory opinions, depart from the essential rules guiding their activities 
as a court. 


By this ruling the court assimilated its practice in advisory opinions where 
a dispute was involved between any nations to the same rule provided by its 
charter to govern contentious cases. It will not act unless the parties to such 
dispute request it to act. 

This rule of conduct laid down by the court itself will now be made im- 
perative and binding upon it by an amendment in the new proposed protocol 


54 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


of revision which is before us for signature. That protocol contains now 
article 68 reading as follows: 


In the exercise of its advisory functions the court shall further be 
guided by the provisions of the statute which apply to contentious cases 
to the extent which it recognizes them to be applicable. 


The court, having already recognized this principle of contentious cases to 
be applicable, is required by this provision in its charter now to forever here- 
after act accordingly. 

The report of the committee of jurists of September 13, 1929, recommend- 
ing these amendments sets forth the reasons for these amendments as to ad- 
visory opinions. The amendments are shown to be general in character, so 
as to include all nations; they also show that the reason why it is proposed to 
assimilate the procedure on advisory opinions to the procedure on conten- 
tious cases is the fundamental reason that unless both parties to a dispute are 
present and heard, the opinion will not carry any weight. The report, there- 
fore, makes it clear beyond peradventure that the consent of the disputant 
nations is required in every case as a precondition to the granting of an ad- 
visory opinion involving any dispute. 

By this ruling and amendment another fear as to advisory opinions is 
removed. If the United States is involved in any dispute or controversy, 
to whatever degree, with another country, that matter can not be brought 
before the World Court without the consent of the United States, even for 
the purpose of obtaining an advisory opinion. 

It will be noticed that these last considerations fully meet the most 
important portion of the last half of the fifth reservation of the Senate. 
They give to the United States what amounts to an absolute veto upon an 
advisory opinion touching “any dispute . . . in which the United States 
has . . . an interest.” 

There remains only that portion of the last sentence in the fifth reserva- 
tion, which provides that the court shall not, without the consent of the 
United States, entertain a request for an advisory opinion touching any 
question in which the United States merely claims an interest and where the 
claim does not amount to a dispute or controversy. It will be obvious at 
once that the scope of this remaining clause is necessarily very narrow. 

If the United States has an interest in any matter which another nation 
is seeking to bring up for an advisory opinion which is of so vital a character 
that the United States would not be satisfied to appear and present its 
interest to the court, but desires to shut off all consideration of the court 
therefrom by its objection, that matter, in all human probability, will have 
already attained the character of a dispute or controversy between the two 
nations, in which case the United States would already have a veto power 
under the new article 68 of the charter statute, which adopts and enacts the 
spirit of the Eastern Carelia decision. Otherwise, we should perforce be 


OFFICIAL DOCUMENTS 55 


brought to assume that the United States under this reservation was seeking 
rather arbitrarily to interfere with its veto in the affairs of other nations in 
which it had a very slight interest—a conclusion which is not lightly to be 
assumed. Therefore, I think it a fair assumption to say that the field 
covered by this last remaining portion of the fifth reservation is very narrow, 
and the need for such a prohibition unlikely ever to arise. 

Yet this very slight possibility is elaborately guarded against by the new 
protocol of adherence. So anxious have the framers of this protocol been 
to meet even the most unlikely desires of the United States that they have 
devoted the major portion of the protocol to providing machinery to meet 
this contingency. 

Advisory opinions can only be rendered by the court on the request 
of the council or the assembly of the League of Nations. Article 5 of 
the proposed protocol provides that the secretary general of the league 
shall inform the United States of any proposal for obtaining an advisory 
opinion of the court which is pending before the council or the assembly, 
with a view to obtaining an exchange of views between the United States and 
the council or assembly as to whether an interest of the United States is 
affected. Then when a request for such an opinion actually comes to the 
court the registrar of the court shall notify the United States and give a 
reasonable time in which a statement of the United States concerning the 
request will be received. If necessary, the court will grant a stay of proceed- 
ings in respect to the request for such time as is necessary to enable an ex- 
change of views to take place. 

In considering a request for an advisory opinion, if the United States 
makes objection, there shall be attributed to that objection the same force 
and effect as attaches to a vote against asking for the opinion given by a 
member of the council or the assembly. 

After all these steps have been taken, if it appears that no agreement can 
be reached and the request for the opinion is still persisted in, and the United 
States is unwilling to forego its objection, the United States can withdraw 
immediately from the court “without any imputation of unfriendliness or 
unwillingness to cooperate generally for peace or good will.” 

A mere recital of these precautions makes it apparent how remote the 
contingency is that the United States will ever be constrained to exercise its 
right of withdrawal. It may be suggested here that this contingency of 
withdrawal might place the United States in an awkward or embarrassing 
position, and thus submit it to moral pressure to permit a question to which 
it really objects. The real hazard is more likely to be the other way. The 
influence of the United States is so great, the effect of its mere suggestion of 
withdrawal would be so embarrassing to the other nations, that there is far 
more likelihood of their submitting to an ill-founded objection on our 
part than of their forcing us to withdraw when we really had a legitimate 
reason for opposition to a question. 
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If any proof on this point were needed, the extreme consideration which 
has been shown in this protocol to the objections of the United States and 
the promptness and unanimity with which the protocol for our adherence 
to the court has already been signed by practically all of the nations of the 
world who are members of the court, would supply it. 

It seems to me, therefore, that the dangers which seemed to inhere in the 
rendering of advisory opinions by the court at the time the question was last 
presented to this Government in 1926 have now been entirely removed, 
both by the action of the court itself and by the provisions of these new 
protocols. The objections which caused the Senate reservations have been 
met. Advisory opinions can no longer be a matter of secret procedure but 
must follow the forms and receive the safeguards of all formal court proceed- 
ings in contentious cases. Whenever a dispute to which we are a party is 
involved, no opinion on that dispute can be rendered unless we consent. 
When we claim an interest, although no dispute exists, we can, if we so 
desire, bring our great influence to bear against the rendering of such an 
opinion with the same legal standing as if we were a member of the council 
or the assembly of the League of Nations; and, in the extremely unlikely 
event of our being unable to persuade the majority of the council or the as- 
sembly that our interest is real and that the request for the opinion should 
not proceed, we may withdraw from membership in the court without any 
imputation of unfriendliness. 

The general situation in the world has also changed since 1926 in a way 
which renders the World Court more vitally important than ever before. 
Since that date practically all the nations of the world have by the execution 
of the pact of Paris renounced war as an instrument of national policy and 
have solemnly covenanted that— 


the settlement or solution of all disputes or conflicts of whatever nature 
or of whatever origin they may be, which may arise among them, shall 
never be sought except by pacific means. 


By this event not only has the need of developing judicial means instead 
of war to settle the inevitable controversies between nations become more 
pressing, but it has become even more important to establish and clarify the 
standards and rules of international conduct by which such controversies 
can be prevented or minimized. Never has there been a period in the 
world’s history when there was such an imperative need for the development 
of international law by an international court. Admitting freely all that 
must be accomplished toward this end by the quasi-legislative action of 
international conferences which may meet to discuss and agree upon inter- 
national compacts and codes, it is nevertheless to the judicial action of a 
World Court, passing upon the individual controversies which arise between 
nations, that we must look not only for the application and interpretation 
of these compacts and codes but for the flexible and intelligent development 
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in this way of all the subsidiary principles and detailed rules which will 
surely be found necessary in such application. 

No people are more familiar with this need than the American people, 
or have greater reason for confidence in this judicial method of developing 
the law of conduct between separate States. They have seen their own 
Supreme Court wisely and flexibly work out the myriad difficult and chang- 
ing problems which in the course of 140 years have grown out of the compact 
in which 13 sovereign States in 1787 agreed to settle their relations by pacific 
means. And they have seen that court settle these problems between 
States with no other power or sanction than the mandate of such a compact 
and the force of public opinion. 

We can not frankly face the limitations which inevitably inhere in the 
process of enacting laws or creating public compacts—so evident even in 
domestic legislation; so certain under the much more difficult conditions of 
international conferences—without appreciating that in this process of 
interpretation and application, the World Court will perforce take a vital 
part in the development of international law. The standards set up by 
international conferences will hardly be able safely to go beyond the state- 
ment of broad general principles; the development of details will necessarily 
grow out of the application of such principles by the court. Here again to 
the American brought up under the common law, patiently and intelligently 
evolved by 600 years of judicial decisions, this will be familiar as the method 
by which a system of law can be most safely, flexibly, and intelligently 
produced. 

In this work, protected as they are now protected, advisory opinions 
rendered on questions before they have ripened into bitter quarrels and 
wounded pride, can play a most useful part. Such opinions will be rendered 
with all the advantages of full argument from opposing interests, but before 
those interests have settled into dangerous international grievances. 

Not only do the records of the World Court show how useful such opinions 
have already proved to be, during the eight years of the court’s existence, in 
the interpretation of international treaty relations in Europe, but the rather 
similar, form of obtaining declaratory judgments of courts upon domestic 
legislative questions is becoming a not unfamiliar practice in a number of the 
United States. 

In the great future work of transforming the civilization of this world 
from a basis of war and force to one of peace founded upon justice, we to-day 
stand at the threshold. But it is already evident that in this work the World 
Court is destined to perform a most fruitful and important part. It is also 
clear that such an agency is more closely in line with the traditions and 
habit of thought of America, than of any other nation. And finally it is now 
possible for us to assist in the support and development of this judicial 
agent without in the slightest degree jeopardizing our traditional policy 
as a Government, of not interfering or entangling ourselves in the political 
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policies of foreign States or of relinquishing our traditional attitude as a 
Government toward purely American questions with which we are concerned. 
Is there any reason why on such terms our Government should not join in 
the support, moral and financial, of such a court, or why it should not lend 
its efforts toward the selection of judges who will act in this great work in 
accordance with the noble traditions of the American judiciary? Or why our 
Government’s great power should not be placed in a position where it can 
influence for good or check against evil in the future development of the 
court’s charter and work? I think not. 

For all of the foregoing reasons, I have the honor to advise you that, in my 
opinion, the United States can now safely adhere to the Permanent Court 
of International Justice, and to that end, that the American minister in 
Berne should be immediately authorized to attach the signature of the 
United States to both of the protocols above mentioned now open at Geneva 
for our signature. Inasmuch as the signature of the United States has never 
been attached to the original protocol of the World Court of 1920, I recom- 
mend that he be also authorized to sign that protocol as the formal necessary 
preliminary to the signature of the United States. 


I am, my dear Mr. President, 
Faithfully yours, 
Henry L. Stimson 


PROTOCOL OF ACCESSION OF THE UNITED STATES OF AMERICA TO THE 
PROTOCOL OF SIGNATURE OF THE STATUTE OF THE PERMANENT 
COURT OF INTERNATIONAL JUSTICE ! 


Geneva, September 14, 1929 


The states signatories of the Protocol of Signature of the Statute of the 
Permanent Court of International Justice, dated December 16th, 1920? and 
the United States of America, through the undersigned duly authorized 
representatives, have mutually agreed upon the following provisions regard- 
ing the adherence of the United States of America to the said protocol subject 
to the five reservations formulated by the United States in the resolution 
adopted by the Senate on January 27th, 1926. 


ARTICLE 1 


The states signatories of the said protocol accept the special conditions 
attached by the United States in the five reservations mentioned above to its 
adherence to the said protocol upon the terms and conditions set out in the 
following articles. 


1 British Parliamentary Papers, Misc. No. 9 (1929). Cmd. 3428. 
? British Treaty Series No. 23 (1923), Cmd. 1981; Supplement to this JournNnat, Vol. 17 
(1923), p. 55. 
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ARTICLE 2 


The United States shall be admitted to participate, through representa- 
tives designated for the purpose and upon an equality with the signatory 
states members of the League of Nations represented in the Council or in 
the Assembly, in any and all proceedings of either the Council or the Assem- 
bly for the election of judges or deputy-judges of the Permanent Court of 
International Justice, provided for in the Statute of the Court. The vote 
of the United States shall be counted in determining the absolute majority of 
votes required by the statute. 


ARTICLE 3 


No amendment of the Statute of the Court may be made without the 
consent of all the contracting states. 


ARTICLE 4 


The court shall render advisory opinions in public session after notice and 
opportunity for hearing substantially as provided in the now existing Articles 
73 and 74 of the Rules of Court. 


ARTICLE 5 


With a view to ensuring that the court shall not, without the consent of 


the United States, entertain any request for an advisory opinion touching 
any dispute or question in which the United States has or claims an interest, 
the Secretary-General of the League of Nations shall, through any channel 
designated for that purpose by the United States, inform the United States 
of any proposal before the Council or the Assembly of the League for ob- 
taining an advisory opinion from the court, and thereupon, if desired, an 
exchange of views as to whether an interest of the United States is affected 
shall proceed with all convenient speed between the Council or Assembly 
of the League and the United States. 

Whenever a request for an advisory opinion comes to the court, the regis- 
trar shall notify the United States thereof, among other states mentioned in 
the now existing Article 73 of the Rules of Court, stating a reasonable time- 
limit fixed by the President within which a written statement by the United 
States concerning the request will be received. If for any reason no suffi- 
cient opportunity for an exchange of views upon such request should have 
been afforded and the United States advises the court that the question 
upon which the opinion of the court is asked is one that affects the interests 
of the United States, proceedings shall be stayed for a period sufficient to 
enable such an exchange of views between the Council or the Assembly and 
the United States to take place. 

With regard to requesting an advisory opinion of the court in any case 
covered by the preceding paragraphs, there shall be attributed to an objec- 
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tion of the United States the same force and effect as attaches to a vote 
against asking for the opinion given by a member of the League of Nations 
in the Council or in the Assembly. 

If, after the exchange of views provided for in paragraphs 1 and 2 of this 
article, it shall appear that no agreement can be reached and the United 
States is not prepared to forego its objection, the exercise of the powers of 
withdrawal provided for in Article 8 hereof will follow naturally without any 
imputation of unfriendliness or unwillingness to co-operate generally for 
peace and good will. 

ARTICLE 6 


Subject to the provisions of Article 8 below, the provisions of the present 
protocol shall have the same force and effect as the provisions of the Statute 
of the Court and any future signature of the protocol of December 16th, 
1920, shall be deemed to be an acceptance of the provisions of the present 


protocol. 
ARTICLE 7 


The present protocol shall be ratified. Each state shall forward the in- 
strument of ratification to the Secretary-General of the League of Nations, 
who shall inform all the other signatory states. The instruments of ratifi- 
cation shall be deposited in the archives of the Secretariat of the League of 
Nations. 

The present protocol shall come into force as soon as all states which have 


ratified the protocol of December 16th, 1920, and also the United States, 
have deposited their ratifications. 


ARTICLE 8 


The United States may at any time notify the Secretary-General of the 
League of Nations that it withdraws its adherence to the protocol of Decem- 
ber 16th, 1920. The Secretary-General shall immediately communicate 
this notification to all the other states signatories of the protocol. 

In such case, the present protocol shall cease to be in force as from the 
receipt by the Secretary-General of the notification by the United States. 

On their part, each of the other contracting states may at any time notify 
the Secretary-General of the League of Nations that it desires to withdraw 
its acceptance of the special conditions attached by the United States to its 
adherence to the protocol of December 16th, 1920. The Secretary-General 
shall immediately give communication of this notification to each of the 
states signatories of the present protocol. The present protocol shall be 
considered as ceasing to be in force if and when, within one year from the 
date of receipt of the said notification, not less than two-thirds of the con- 
tracting states other than the United States shall have notified the Secre- 
tary-General of the League of Nations that they desire to withdraw the 
above-mentioned acceptance. 


Pri TR 
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Done at Geneva, the fourteenth day of September, nineteen hundred and 
twenty-nine, in a single copy, of which the French and English texts shall 


both be authoritative. 


Union of South Africa: Eric H. Louw. 

Germany: FR. Gaus. 

Australia: W. Harrison Moore. 

Austria: Dr. Marcus LEITMAIER. 

Belgium: Henri 

Bolivia: A. CoRTADELLAS. 

Brazil: M. pE PIMENTEL BRANDAO. 

Great Britain and Northern Ireland 
and all parts of the British Empire 
which are not separate members of 
the League of Nations: ARTHUR 
HENDERSON. 

Bulgaria: VLADIMIR MOLLorFr. 

Canada: R. DANDURAND. 

Chile: Luis V. DE 

China: CHao-Cuu Wu. 

Colombia: Francisco Jos&£ URRvTIA. 

Cuba: G. pE BLANCK. 

Denmark: GrorG Coun. 

Dominican Republic: M. L. Vas- 
QUEZ G. 

Spain: C. 

Estonia: A. ScHMIDT. 

Finland: A. 8. Yrs6-KoskINEN. 

France: HENRI FROMAGEOT. 

Greece: Pouitis. 

Guatemala: F. Mora. 

Haiti: Luc DomINIQUE. 

Hungary: Lapistas Gaszaqo. 

India: Mp. HaBIBULLAH. 


Irish Free State: Joun A. COSTELLO. 
Italy: Virrori1o ScIALOJA. 
Japan: IsaBURO YOSHIDA. 
Latvia: CHARLES DuzMANS. 
Liberia: A. SOTTILE. 
Luxemburg: BEcu. 
Nicaragua: Francisco Torres F. 
Norway: ARNOLD RAESTAD. 
New Zealand: C. J. Parr. 
Panama: J. D. AROSEMENA. 
Paraguay: R. V. CABALLERO DE 
BEDOYA. 
The Netherlands: V. Eysinaa. 
Peru: Mar. H. CornegJo. 
Persia: P. P. 
Poland: M. RostworowskI. 
S. RuNDSTEIN. 
Portugal: Pror. Doutor J. LosBo 
p’AvILA LIMA. 
Roumania: ANTONIADE. 

Salvador: J. Gustavo GUERRERO. 
Kingdom of the Serbs, Croats and 
Slovenes: I. CHOUMENKOVITCH. 

Siam: VARNVAIDYA. 

Sweden: E. Marks von WURTEM- 
BERG. 

Switzerland: Morra. 

Czechoslovakia: Zp. FIERLINGER. 

Uruguay: A. GUANI. 

Venezuela: C. ZUMETA. 


AN ACT 


AUTHORIZING COMMISSIONERS OR MEMBERS OF INTERNATIONAL TRIBUNALS TO 
ADMINISTER OATHS, TO SUBP@NA WITNESSES AND RECORDS, 
AND TO PUNISH FOR CONTEMPT.! 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That whenever any claim in which the 
United States or any of its nationals is interested is pending before an inter- 


1 Public—No. 525—71st Congress, S. 2828. 
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national tribunal or commission, established pursuant to an agreement be- 
tween the United States and any foreign government or governments, each 
member of such tribunal or commission, or the clerk or a secretary thereof, 
shall have authority to administer oaths in all proceedings before the tribu- 
nal or commission; and every person knowingly and willfully swearing or 
affirming falsely in any such proceedings, whether held within or outside the 
United States, its territories or possessions, shall be deemed guilty of perjury 
and shall, upon conviction, suffer the punishment provided by the laws of 
the United States for that offense, when committed in its courts of justice. 

Sec. 2. Any such international tribunal or commission shall have power 
to require by subpoena the attendance and the testimony of witnesses and 
the production of documentary evidence relating to any matter pending 
before it. Any member of the tribunal or commission may sign subpoenas. 

Src. 3. Any failure to attend as a witness or to testify as a witness or to 
produce documentary evidence in an appropriate case may be regarded as a 
contempt of the authority of the tribunal or commission and shall be punish- 
able in any court of the United States in the same manner as is provided by 
the laws of the United States for that offense when committed in its courts 
of justice. 

Sec. 4. To afford such international tribunal or commission needed facilities 
for the disposition of cases pending therein said tribunal or commission is 
authorized and empowered to appoint competent persons, to be named as 
commissioners, who shall attend the taking of or take evidence in cases that 
may be assigned to them severally by the tribunal or commission and make 
report of the findings in the case to the tribunal or commission. Any such 
commissioner shall proceed under such rules and regulations as may be pro- 
mulgated by the tribunal or commission and such orders as the tribunal or 
commission may make in the particular case, and may have and perform 
the general duties that pertain to special masters in suits in equity. He 
may fix the times for hearings, administer oaths, examine witnesses, and 
receive evidence. Either party to the proceeding before the tribunal or 
commission may appear before the commissioner by attorney, produce 
evidence, and examine witnesses. Subpoenas for witnesses or for the pro- 
duction of testimony before the commissioner may issue out of the tribunal 
or commission by the clerk thereof and shall be served by a United States 
marshal in any judicial district in which they are directed. Subpoenas 
issued by such tribunal or commission requiring the attendance of witnesses 
in order to be examined before any person commissioned to take testimony 
therein shall have the same force as if issued from a district court and com- 
pliance therewith shall be compelled under such rules and orders as the 
tribunal or commission shall establish. Any person appointed as commis- 
sioner may be removed at the pleasure of the tribunal or commission by which 
he is appointed. 

Approved, July 3, 1930. 


OFFICIAL DOCUMENTS 
CONTENTS 


Lonpon TREATY FOR LIMITATION AND REDUCTION OF NavAL ARMAMENT. April 22, 


PERMANENT Court OF INTERNATIONAL JUSTICE. Memorandum on signature of Op- 


Protocot To Pronuisit Use or Poisonous GASES AND BACTERIOLOGICAL METHODS 


Satvapor-Unitep States. Treaty of commerce and consular rights. Feb. 22, 1926 


SHANGHAI INTERNATIONAL SETTLEMENT. Agreement relating to Chinese courts. 


TurkeEy-Unitep States. Treaty of commerce and navigation. Oct. 1, 1929 


PAGE 


116 


TREATY FOR THE LIMITATION AND REDUCTION 
OF NAVAL ARMAMENT! 


Signed at London, April 22, 1930. Ratifications deposited at London by the 
United States of America,? the United Kingdom of Great Britain and 
Northern Ireland and all parts of the British Empire which are not 
separate members of the League of Nations, the Dominion of Canada, 
the Commonwealth of Australia, the Dominion of New Zealand, the 
Union of South Africa, India, and Japan, October 27, 1930; by the 
Trish Free State, December 31, 1930. 


The President of the United States of America, the President of the French 
Republic, His Majesty the King of Great Britain, Ireland and the British 
Dominions beyond the Seas, Emperor of India, His Majesty the King of 
Italy, and His Majesty the Emperor of Japan, 

Desiring to prevent the dangers and reduce the burdens inherent in 
competitive armaments, and 

Desiring to carry forward the work begun by the Washington Naval Con- 
ference and to facilitate the progressive realization of general limitation and 
reduction of armaments, 

Have resolved to conclude a treaty for the limitation and reduction of 
naval armament, and have accordingly appointed as their plenipotentiaries: 

The President of the United States of America: 

Henry L. Stimson, Secretary of State; 

Charles G. Dawes, Ambassador to the Court of St. James; 
Charles Francis Adams, Secretary of the Navy; 

Joseph T. Robinson, Senator from the State of Arkansas; 
David A. Reed, Senator from the State of Pennsylvania; 


1U. 8. Treaty Series, No. 830. 

2 The proces-verbal of the deposit of ratifications signed by the high contracting parties on 
Oct. 27, 1930, contains the following paragraph: 

The representative of the United States of America declared that the instrument of ratifi- 
cation of the United States of America was deposited subject to the distinct and explicit 
understandings set forth in the resolution of July 21, 1930, of the Senate of the United States 
of America advising and consenting to ratification, that there are no secret files, documents, 
letters, understandings or agreements which in any way, directly or indirectly, modify, 
change, add to, or take from any of the stipulations, agreements or statements in said 
treaty; and that, excepting the agreement brought about through the exchange of notes 
between the Governments of the United States, Great Britain and Japan, having reference to 
Article 19 [infra, p. 80], there is no agreement, secret or otherwise, expressed or implied, 
between any of the parties to said treaty as to any construction that shall hereafter be given 
to any statement or provision contained therein. 
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Hugh Gibson, Ambassador to Belgium; 
Dwight W. Morrow, Ambassador to Mexico; 


The President of the French Republic: 


Mr. André Tardieu, Deputy, President of the Council of Ministers, 
Minister of the Interior; 

Mr. Aristide Briand, Deputy, Minister for Foreign Affairs; 

Mr. Jacques-Louis Dumesnil, Deputy, Minister of Marine; 

Mr. Francois Piétri, Deputy, Minister of the Colonies; 

Mr. Aimé-Joseph de Fleuriau, Ambassador of the French Republic at 
the Court of St. James; 


His Majesty the King of Great Britain, Ireland and the British Dominions 


beyond the Seas, Emperor of India: 


for Great Britain and Northern Ireland and all parts of the British 
Empire which are not separate members of the League of Nations: 

The Right Honourable James Ramsay MacDonald, M.P., First Lord of 
His Treasury and Prime Minister; 

The Right Honourable Arthur Henderson, M.P., His Principal Secre- 
tary of State for Foreign Affairs; 

The Right Honourable Albert Victor Alexander, M.P., First Lord of 
His Admiralty; 

The Right Honourable William Wedgwood Benn, D.8.0., D.F.C., 
M.P., His Principal Secretary of State for India; 

for the Dominion of Canada: 

Colonel The Honourable James Layton Ralston, C.M.G., D.S.O., 
K.C., a member of His Privy Council for Canada, His Minister for 
National Defence; 

The Honourable Philippe Roy, a member of His Privy Council for 
Canada, His Envoy Extraordinary and Minister Plenipotentiary in 
France for the Dominion of Canada; 

for the Commonwealth of Australia: 
The Honourable James Edward Fenton, His Minister for Trade and 
Customs; 
for the Dominion of New Zealand: 
Thomas Mason Wilford, Esquire, K.C., High Commissioner for the 
Dominion of New Zealand in London; 
for the Union of South Africa: 

Charles Theodore te Water, Esquire, High Commissioner for the 
Union of South Africa in London; 

for the Irish Free State: 

Timothy Aloysius Smiddy, Esquire, High Commissioner for the Irish 
Free State in London; 

for India: 

Sir Atul Chandra Chatterjee, K.C.I.E., High Commissioner for India 

in London; 


a 
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His Majesty the King of Italy: 
The Honourable Dino Grandi, Deputy, His Minister Secretary of 
State for Foreign Affairs; 
Admiral of Division The Honourable Giuseppe Sirianni, Senator of the 
Kingdom, His Minister Secretary of State for Marine; 
Mr. Antonio Chiaramonte-Bordonaro, His Ambassador Extraordinary 
and Plenipotentiary at the Court of St. James; 
Admiral The Honourable Baron Alfredo Acton, Senator of the Kingdom; 
His Majesty the Emperor of Japan: 
Mr. Reijiro Wakatsuki, Member of the House of Peers; 
Admiral Takeshi Takarabe, Minister for the Navy; 
Mr. Tsuneo Matsudaira, His Ambassador Extraordinary and Plenipoten- 
tiary at the Court of St. James; 
Mr. Matsuzo Nagai, His Ambassador Extraordinary and Plenipoten- 
tiary to His Majesty the King of the Belgians; 
Who, having communicated to one another their full powers, found in 
good and due form, have agreed as follows: 


PART I 
ARTICLE 1 


The high contracting parties agree not to exercise their rights to lay down 
the keels of capital ship replacement tonnage during the years 1931-1936 
inclusive as provided in Chapter II, Part 3 of the Treaty for the Limitation of 
Naval Armament signed between them at Washington on the 6th February, 
1922,3 and referred to in the present treaty as the Washington Treaty. 

This provision is without prejudice to the disposition relating to the re- 
placement of ships accidentally lost or destroyed contained in Chapter II, 
Part 3, Section I, paragraph (c) of the said treaty. 

France and Italy may, however, build the replacement tonnage which they 
were entitled to lay down in 1927 and 1929 in accordance with the provisions 
of the said treaty. 


ARTICLE 2 


1. The United States, the United Kingdom of Great Britain and Northern 
Ireland and Japan shall dispose of the following capital ships as provided in 
this article: 


United States: United Kingdom: Japan: 
“Florida.” “Benbow.” “Hiyei.” 
“Utah.” “Tron Duke.” 

“Arkansas” or ‘‘Wyoming.”’ “‘Marlborough.” 
“Emperor of India.” 
“Tiger.” 


’ Printed in Supplement to this JourNat, Vol. 16 (1922), p. 41. 
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(a) Subject to the provisions of sub-paragraph (0), the above ships, unless 
converted to target use exclusively in accordance with Chapter II, Part 2, 
paragraph II (c) of the Washington Treaty, shall be scrapped in the following 
manner: 

One of the ships to be scrapped by the United States, and two of those to 
be scrapped by the United Kingdom shall be rendered unfit for warlike 
service, in accordance with Chapter II, Part 2, paragraph III (6) of the 
Washington Treaty, within twelve months from the coming into force of the 
present treaty. These ships shall be finally scrapped, in accordance with 
paragraph II (a) or (6) of the said Part 2, within twenty-four months from 
the said coming into force. In the case of the second of the ships to be 
scrapped by the United States, and of the third and fourth of the ships to be 
scrapped by the United Kingdom, the said periods shall be eighteen and 
thirty months respectively from the coming into force of the present treaty. 

(b) Of the ships to be disposed of under this article, the following may be 
retained for training purposes: 

by the United States: “Arkansas”’ or ‘‘Wyoming.”’ 
by the United Kingdom: “Iron Duke.” 
by Japan: “‘Hiyei.”’ 

These ships shall be reduced to the condition prescribed in Section V of 
Annex II to Part II of the present treaty. The work of reducing these ves- 
sels to the required condition shall begin, in the case of the United States and 
the United Kingdom, within twelve months, and in the case of Japan within 
eighteen months from the coming into force of the present treaty; the work 
shall be completed within six months of the expiration of the above-men- 
tioned periods. 

Any of these ships which are not retained for training purposes shall be 
rendered unfit for warlike service within eighteen months, and finally 
scrapped within thirty months, of the coming into force of the present treaty. 

2. Subject to any disposal of capital ships which might be necessitated, in 
accordance with the Washington Treaty, by the building by France or 
Italy of the replacement tonnage referred to in Article 1 of the present 
treaty, all existing capital ships mentioned in Chapter II, Part 3, Section II 
of the Washington Treaty and not designated above to be disposed of may be 
retained during the term of the present treaty. 

3. The right of replacement is not lost by delay in laying down replace- 
ment tonnage, and the old vessel may be retained until replaced even though 
due for scrapping under Chapter II, Part 3, Section II of the Washington 
Treaty. 


ARTICLE 3 


1. For the purposes of the Washington Treaty, the definition of an aircraft 
carrier given in Chapter II, Part 4 of the said treaty is hereby replaced by the 
following definition: 
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The expression “aircraft carrier” includes any surface vessel of war, 
whatever its displacement, designed for the specific and exclusive pur- 
pose of carrying aircraft and so constructed that aircraft can be launched 
therefrom and landed thereon. 

2. The fitting of a landing-on or flying-off platform or deck on a capital 
ship, cruiser or destroyer, provided such vessel was not designed or adapted 
exclusively as an aircraft carrier, shall not cause any vessel so fitted to be 
charged against or classified in the category of aircraft carriers. 

3. No capital ship in existence on the Ist April, 1930, shall be fitted with a 
landing-on platform or deck. 

ARTICLE 4 


1. No aircraft carrier of 10,000 tons (10,160 metric tons) or less standard 
displacement mounting a gun above 6.1-inch (155 mm.) calibre shall be ac- 
quired by or constructed by or for any of the high contracting parties. 

2. As from the coming into force of the present treaty in respect of all the 
high contracting parties, no aircraft carrier of 10,000 tons (10,160 metric 
tons) or less standard displacement mounting a gun above 6.1-inch (155 mm.) 
calibre shall be constructed within the jurisdiction of any of the high con- 
tracting parties. 


ARTICLE 5 


An aircraft carrier must not be designed and constructed for carrying a 
more powerful armament than that authorized by Article [X or Article X of 


the Washington Treaty, or by Article 4 of the present treaty, as the case may 
be. 

Wherever in the said Articles IX and X the calibre of 6 inches (152 mm.) 
is mentioned, the calibre of 6.1 inches (155 mm.) is substituted therefor. 


PART II 


ARTICLE 6 


1. The rules for determining standard displacement prescribed in Chapter 
II, Part 4 of the Washington Treaty shall apply to all surface vessels of war 
of each of the high contracting parties. 

2. The standard displacement of a submarine is the surface displacement 
of the vessel complete (exclusive of the water in non-watertight structure) 
fully manned, engined, and equipped ready for sea, including all armament 
and ammunition, equipment, outfit, provisions for crew, miscellaneous stores, 
and implements of every discription that are intended to be carried in war, 
but without fuel, lubricating oil, fresh water or ballast water of any kind on 
board. 

3. Each naval combatant vessel shall be rated at its displacement tonnage 
when in the standard condition. The word “‘ton’’, except in the expression 
“metric tons’’, shall be understood to be the ton of 2,240 pounds (1,016 
kilos.). 
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ARTICLE 7 


1. No submarine the standard displacement of which exceeds 2,000 tons 
(2,032 metric tons) or with a gun above 5.1-inch (130 mm.) calibre shall be 
acquired by or constructed by or for any of the high contracting parties. 

2. Each of the high contracting parties may, however, retain, build or 
acquire a maximum number of three submarines of a standard displacement 
not exceeding 2,800 tons (2,845 metric tons); these submarines may carry 
guns not above 6.1-inch (155 mm.) calibre. Within this number, France 
may retain one unit, already launched, of 2,880 tons (2,926 metric tons), 
with guns the calibre of which is 8 inches (203 mm.). 

3. The high contracting parties may retain the submarines which they 
possessed on the Ist April, 1930, having a standard displacement not in ex- 
cess of 2,000 tons (2,032 metric tons) and armed with guns above 5.1-inch 
(130 mm.) calibre. 

4. As from the coming into force of the present treaty in respect of all the 
high contracting parties, no submarine the standard displacement of which 
exceeds 2,000 tons (2,032 metric tons) or with a gun above 5.1-inch (130 
mm.) calibre shall be constructed within the jurisdiction of any of the high 
contracting parties, except as provided in paragraph 2 of this article. 


ARTICLE 8 


Subject to any special agreements which may submit them to limitation, 
the following vessels are exempt from limitation: 

(a) naval surface combatant vessels of 600 tons (610 metric tons) standard 
displacement and under; 

(b) naval surface combatant vessels exceeding 600 tons (610 metric tons), 
but not exceeding 2,000 tons (2,032 metric tons) standard displacement, pro- 
vided they have none of the following characteristics: 

(1) mount a gun above 6.1-inch (155 mm.) calibre; 

(2) mount more than four guns above 3-inch (76 mm.) calibre; 

(3) are designed or fitted to launch torpedoes; 

(4) are designed for a speed greater than twenty knots. 

(c) naval surface vessels not specifically built as fighting ships which are 
employed on fleet duties or as troop transports or in some other way than as 
fighting ships, provided they have none of the following characteristics: 

(1) mount a gun above 6.1-inch (155 mm.) calibre; 

(2) mount more than four guns above 3-inch (76 mm.) calibre; 

(3) are designed or fitted to launch torpedoes; 

(4) are designed for a speed greater than twenty knots; 

(5) are protected by armor plate; 

(6) are designed or fitted to launch mines; 

(7) are fitted to receive aircraft on board from the air; 

(8) mount more than one aircraft-launching apparatus on the centre line; 
or two, one on each broadside; 
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(9) if fitted with any means of launching aircraft into the air, are designed 
or adapted to operate at sea more than three aircraft. 


ARTICLE 9 


The rules as to replacement contained in Annex I to this Part II are ap- 
plicable to vessels of war not exceeding 10,000 tons (10,160 metric tons) 
standard displacement, with the exception of aircraft carriers, whose replace- 
ment is governed by the provisions of the Washington Treaty. 


ARTICLE 10 


Within one month after the date of laying down and the date of completion 
respectively of each vessel of war, other than capital ships, aircraft carriers 
and the vessels exempt from limitation under Article 8, laid down or com- 
pleted by or for them after the coming into force of the present treaty, the 
high contracting parties shall communicate to each of the other high con- 
tracting parties the information detailed below: 

(a) the date of laying the keel and the following particulars; 

classification of the vessel; 

standard displacement in tons and metric tons; 

principal dimensions, namely: length at water-line, extreme beam at or 
below water-line; 

mean draft at standard displacement; 

calibre of the largest gun. 

(b) the date of completion together with the foregoing particulars relating 
to the vessel at that date. 

The information to be given in the case of capital ships and aircraft car- 
riers is governed by the Washington Treaty. 


ARTICLE 11 


Subject to the provisions of Article 2 of the present treaty, the rules for 
disposal contained in Annex II to this Part II shall be applied to all vessels of 
war to be disposed of under the said treaty, and to aircraft carriers as defined 
in Article 3. 

ARTICLE 12 


1. Subject to any supplementary agreements which may modify, as be- 
tween the high contracting parties concerned, the lists in Annex III to this 
Part II, the special vessels shown therein may be retained and their tonnage 
shall not be included in the tonnage subject to limitation. 

2. Any other vessel constructed, adapted or acquired to serve the purposes 
for which these special vessels are retained shall be charged against the ton- 
nage of the appropriate combatant category, according to the characteristics 
of the vessel, unless such vessel conforms to the characteristics of vessels 
exempt from limitation under Article 8. 


70 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


3. Japan may, however, replace the minelayers “ Aso”’ and ‘‘Tokiwa”’ by 
two new minelayers before the 31st December, 1936. The standard displace- 
ment of each of the new vessels shall not exceed 5,000 tons (5,080 metric 
tons); their speed shall not exceed twenty knots, and their other character- 
istics shall conform to the provisions of paragraph (b) of Article 8. The new 
vessels shall be regarded as special vessels and their tonnage shall not be 
chargeable to the tonnage of any combatant category. The “‘Aso”’ and 
‘“‘Tokiwa’”’ shall be disposed of in accordance with Section I or II of Annex IT 
to this Part II, on completion of the replacement vessels. 

4. The “‘Asama,’’ “‘ Yakumo,” “‘Izumo,”’ ‘‘Iwate”’ and “‘ Kasuga”’ shall be 
disposed of in accordance with Section I or II of Annex II to this Part II 
when the first three vessels of the ‘‘Kuma”’ class have been replaced by new 
vessels. These three vessels of the ‘‘Kuma’’ class shall be reduced to the 
condition prescribed in Section V, sub-paragraph (b) 2 of Annex II to this 
Part II, and are to be used for training ships, and their tonnage shall not 
thereafter be included in the tonnage subject to limitation. 


ARTICLE 13 


Existing ships of various types, which, prior to the 1st April, 1930, have 
been used as stationary training establishments or hulks, may be retained in 
a non-seagoing condition. 


ANNEX I 
Rules for replacement 


Section I.—Except as provided in Section III of this annex and Part III of the present 
treaty, a vessel shall not be replaced before it becomes “over-age.”” A vessel shall be deemed 
to be ‘‘over-age” when the following number of years have elapsed since the date of its 
completion: 

(a) For a surface vessel exceeding 3,000 tons (3,048 metric tons) but not exceeding 10,000 
tons (10,160 metric tons) standard displacement: 

(i) if laid down before the Ist January, 1920: 16 years; 
(ii) if laid down after the 31st December, 1919: 20 years. 

(b) For a surface vessel not exceeding 3,000 tons (3,048 metric tons) standard displace- 
ment: 

(i) if laid down before the 1st January, 1921: 12 years; 
(ii) if laid down after the 3lst December, 1920: 16 years. 

(c) For a submarine: 13 years. 

The keels of replacement tonnage shall not be laid down more than three years before the 
year in which the vessel to be replaced becomes ‘‘over-age”’ ; but this period is reduced to two 
years in the case of any replacement surface vessel not exceeding 3,000 tons (3,048 metric 
tons) standard displacement. 

The right of replacement is not lost by delay in laying down replacement tonnage. 

Section II.—Except as otherwise provided in the present treaty, the vessel or vessels, 
whose retention would cause the maximum tonnage permitted in the category to be ex- 
ceeded, shall, on the completion or acquisition of replacement tonnage, be disposed of in 
accordance with Annex II to this Part IT. 

Section III.—In the event of loss or accidental destruction a vessel may be immediately 
replaced. 


OFFICIAL DOCUMENTS 71 


ANNEX II 
Rules for disposal of Vessels of War 


The present treaty provides for the disposal of vessels of war in the following ways: 
(i) by scrapping (sinking or breaking up); 
(ii) by converting the vessel to a hulk; 
(iii) by converting the vessel to target use exclusively; 
(iv) by retaining the vessel exclusively for experimental purposes; 
(v) by retaining the vessel exclusively for training purposes. 
Any vessl of war to be disposed of, other than a capital ship, may either be scrapped or 
converted to a hulk at the option of the high contracting party concerned. 
Vessels, other than capital ships, which have been retained for target, experimental or 
training purposes, shall finally be scrapped or converted to hulks. 


Section I.—Vessels to be scrapped 


(a) A vessel to be disposed of by scrapping, by reason of its replacement, must be rendered 
incapable of warlike service within six months of the date of the completion of its successor, 
or of the first of its successors if there are more than one. If, however, the completion of the 
new vessel or vessels be delayed, the work of rendering the old vessel incapable of warlike 
service shall, nevertheless, be completed within four and a half years from the date of laying 
the keel of the new vessel, or of the first of the new vessels; but should the new vessel, or any 
of the new vessels, be a surface vessel not exceeding 3,000 tons (3,048 metric tons) standard 
displacement, this period is reduced to three and a half years. 

(b) A vessel to be scrapped shall be considered incapable of warlike service when there 
shall have been removed and landed or else destroyed in the ship: 

(1) all guns and essential parts of guns, fire control tops and revolving parts of all barbettes 
and turrets; 

(2) all hydraulic or electric machinery for operating turrets; 

(3) all fire control instruments and rangefinders; 

(4) all ammunition, explosives, mines and mine rails; 

(5) all torpedoes, war heads, torpedo tubes and training racks; 

(6) all wireless telegraphy installations; 

(7) all main propelling machinery, or alternatively the armored conning tower and all side 
armor plate; 

(8) all aircraft cranes, derricks, lifts and launching apparatus. All landing-on or flying- 
off platforms and decks, or alternatively all main propelling machinery; 

(9) in addition, in the case of submarines, all main storage batteries, air compressor 
plants and ballast pumps. 

(c) Scrapping shall be finally effected in either of the following ways within twelve months 
of the date on which the work of rendering the vessel incapable of warlike service is due for 
completion: 

(1) permanent sinking of the vessel; 

(2) breaking the vessel up; this shall always include the destruction or removal of all 
machinery, boilers and armor, and all deck, side and bottom plating. 


Section II.—Vessels to be converted to hulks 


A vessel to be disposed of by conversion to a hulk shall be considered finally disposed of 
when the conditions prescribed in Section I, paragraph (b), have been complied with, omit- 
ting sub-paragraphs (6), (7) and (8), and when the following have been effected: 

(1) mutilation beyond repair of all propeller shafts, thrust blocks, turbine gearing or main 
propelling motors, and turbines or cylinders of main engines; 

(2) removal of propeller brackets; 
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(3) removal and breaking up of all aircraft lifts, and the removal of all aircraft cranes, 
derricks and launching apparatus. 

The vessel must be put in the above condition within the same limits of time as provided 
in Section I for rendering a vessel incapable of warlike service. 


Section III.—Vessels to be converted to target use 


(a) A vessel to be disposed of by conversion to target use exclusively shall be considered 
incapable of warlike service when there have been removed and landed, or rendered un- 
serviceable on board, the following: 

(1) all guns; 

(2) all fire control tops and instruments and main fire control communication wiring; 
(3) all machinery for operating gun mountings or turrets; 

(4) all ammunition, explosives, mines, torpedoes and torpedo tubes; 

(5) all aviation facilities and accessories. 

The vessel must be put into the above condition within the same limits of time as provided 
in Section I for rendering a vessel incapable of warlike service. 

(b) In addition to the rights already possessed by each high contracting party under the 
Washington Treaty, each high contracting party is permitted to retain, for target use ex- 


clusively, at any one time: 
(1) not more than three vessels (cruisers or destroyers), but of these three vessels only 


one may exceed 3,000 tons (3,048 metric tons) standard displacement; 
(2) one submarine. 
(c) On retaining a vessel for target use, the high contracting party concerned undertakes 
not to recondition if for warlike service. 


Section IV.—Vessels retained for experimental purposes 


(a) A vessel to be disposed of by conversion to experimental purposes exclusively shall be 
dealt with in accordance with the provisions of Section III (a) of this annex. 

(b) Without prejudice to the general rules, and provided that due notice be given to the 
other high contracting parties, reasonable variation from the conditions prescribed in 
Section III (a) of this annex, in so far as may be necessary for the purposes of a special 
experiment, may be permitted as a temporary measure. 

Any high contracting party taking advantage of this provision is required to furnish full 
details of any such variations and the period for which they will be required. 

(c) Each high contracting party is permitted to retain for experimental purposes exclu- 


sively at any one time: 
(1) not more than two vessels (cruisers or destroyers), but of these two vessels only 


one may exceed 3,000 tons (3,048 metric tons) standard displacement; 
(2) one submarine. 

(d) The United Kingdom is allowed to retain, in their present conditions, the monitor 
“Roberts,” the main armament guns and mountings of which have been mutilated, and the 
seaplane carrier ‘‘Ark Royal,’ until no longer required for experimental purposes. The 
retention of these two vessels is without prejudice to the retention of vessels permitted 
under (c) above. 

(e) On retaining a vessel for experimental purposes the high contracting party concerned 
undertakes not to recondition it for warlike service. 


Secrion V.—Vessels retained for training purposes 
(a) In addition to the rights already possessed by any high contracting party under the 
Washington Treaty, each high contracting party is permitted to retain for training purposes 
exclusively the following vessels: 


| 
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United States: 1 capital ship (“‘Arkansas’’ or ‘‘Wyoming’’); 

France: 2 surface vessels, one of which may exceed 3,000 tons (3,048 metric tons) 
standard displacement; 

United Kingdom: 1 capital ship (‘‘Iron Duke’’); 

Italy: 2 surface vessels, one of which may exceed 3,000 tons (3,048 metric tons) standard 
displacement; 

Japan: 1 capital ship (“Hiyei”), 3 cruisers (“ Kuma” class). 

(b) Vessels retained for training purposes under the provisions of paragraph (a) shall, 
within six months of the date on which they are required to be disposed of, be dealt with as 
follows: 

1. Capital ships. 

The following is to be carried out: 

(1) removal of main armament guns, revolving parts of all barbettes and turrets; ma- 
chinery for operating turrets; but three turrets with their armament may be retained in each 
ship; 

(2) removal of all ammunition and explosives in excess of the quantity required for target 
practice training for the guns remaining on board; 

(3) removal of conning tower and the side armor belt between the foremost and aftermost 
barbettes; 

(4) removal or mutilation of all torpedo tubes; 

(5) removal or mutilation on board of all boilers in excess of the number required for a 
maximum speed of eighteen knots. 

2. Other surface vessels retained by France, Italy and Japan. 

The following is to be carried out: 

(1) removal of one half of the guns, but four guns of main calibre may be retained on each 
vessel ; 

(2) removal of all torpedo tubes; 

(3) removal of all aviation facilities and accessories; 

(4) removal of one half of the boilers. 

(c) The high contracting party concerned undertakes that vessels retained in accordance 
with the provisions of this section shall not be used for any combatant purpose. 


ANNEX III 
Special vessels 
UNITED STATES 


Name and type Displacement 
of vessel (Tons) 
Bridgeport—Destroyer 11,750 


91,496 
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FRANCE 
Name and type Displacement 
of vessel (Tons) 
Commandant-Teste—Seaplane 10,000 
28,644 
British COMMONWEALTH OF NATIONS 
Name and type Displacement 
of vessel (Tons) 
(United Kingdom) 
(Australia) 
(United Kingdom) 
(United Kingdom) 
6,400 
(United Kingdom) 
(India) 
Medway—Submarine depot 15,000 
(United Kingdom) 
49,561 
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ITALY 
Name and type Displacement 
of vessel (Tons) 

11,960 

JAPAN 
Name and type Displacement 
of vessel (Tons) 

61,430 

PART III 


The President of the United States of America, His Majesty the King of 
Great Britain, Ireland and the British Dominions beyond the Seas, Emperor 
of India, and His Majesty the Emperor of Japan, have agreed as between 
themselves to the provisions of this Part IIT: 


ARTICLE 14 
The naval combatant vessels of the United States, the British Common- 
wealth of Nations and Japan, other than capital ships, aircraft carriers and 
all vessels exempt from limitation under Article 8, shall be limited during 
the term of the present treaty as provided in this Part III, and, in the case of 
special vessels, as provided in Article 12. 


ARTICLE 15 


For the purpose of this Part III the definition of the cruiser and destroyer 
categories shall be as follows: 


Cruisers 

Surface vessels of war, other than capital ships or aircraft carriers, the 
standard displacement of which exceeds 1,850 tons (1,880 metric tons), or 
with a gun above 5.1 inch (130 mm.) calibre. 

The cruiser category is divided into two sub-categories, as follows: 

(a) cruisers carrying a gun above 6.1-inch (155 mm.) calibre; 

(b) cruisers carrying a gun not above 6.1-inch (155 mm.) calibre. 


76 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


Destroyers 


Surface vessels of war the standard displacement of which does not ex- 
ceed 1,850 tons (1,880 metric tons), and with a gun not above 5.1-inch (130 


mm.) calibre. 


1. The completed tonnage in the cruiser, destroyer and submarine cate- 
gories which is not to be exceeded on the 31st December, 1936, is given in the 


following table: 


ARTICLE 16 


British Commonwealth 


Uni 
Categories Jnited States Japan 
Cruisers: 

(a) with guns of more than 180,000 tons 146,800 tons 108,400 tons 
6.1-inch (155 mm.) cali-|_ (182,880 metric tons) (149,149 metric tons) (110,134 metric tons) 
bre. 

(6) with guns of 6.1-inch (155 143,500 tons 192,200 tons 100,450 tons 
mm.) calibre or less. (145,796 metric tons) (195,275 metric tons) (102,057 metric tons) 

nee 150,000 tons 150,000 tons 105,500 tons 
(152,400 metric tons) (152,400 metric tons) (107,188 metric tons) 
52,700 tons 52,700 tons 52,700 tons 


(53,543 metric tons) 


(53,543 metric tons) 


(53,543 metric tons) 


2. Vessels which cause the total tonnage in any category to exceed the 
figures given in the foregoing table shall be disposed of gradually during the 
period ending on the 31st December, 1936. 

3. The maximum number of cruisers of sub-category (a) shall be as fol- 
lows: for the United States, eighteen; for the British Commonwealth of 
Nations, fifteen; for Japan, twelve. 

4. In the destroyer category not more than sixteen per cent of the allowed 
total tonnage shall be employed in vessels of over 1,500 tons (1,524 metric 
tons) standard displacement. Destroyers completed or under construction 
on the Ist April, 1930, in excess of this percentage may be retained, but no 
other destroyers exceeding 1,500 tons (1,524 metric tons) standard displace- 
ment shall be constructed or acquired until a reduction to such sixteen per 
cent has been effected. 

5. Not more than twenty-five per cent. of the allowed total tonnage in the 
cruiser category may be fitted with a landing-on platform or deck for aircraft. 

6. It is understood that the submarines referred to in paragraphs 2 and 3 
of Article 7 will be counted as part of the total submarine tonnage of the high 
contracting party concerned. 

7. The tonnage of any vessels retained under Article 13 or disposed of in 
accordance with Annex II to Part II of the present treaty shall not be in- 
cluded in the tonnage subject to limitation. 
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ARTICLE 17 


A transfer not exceeding ten per cent. of the allowed total tonnage of the 
category or sub-category into which the transfer is to be made shall be per- 
mitted between cruisers of sub-category (b) and destroyers. 


ARTICLE 18 


The United States contemplates the completion by 1935 of fifteen cruisers 
of sub-category (a) of an aggregate tonnage of 150,000 tons (152,400 metric 
tons). For each of the three remaining cruisers of sub-category (a) which it 
is entitled to construct the United States may elect to substitute 15,166 tons 
(15,409 metric tons) of cruisers of sub-category (b). In case the United 
States shall construct one or more of such three remaining cruisers of sub- 
category (a), the sixteenth unit will not be laid down before 1933 and will not 
be completed before 1936; the seventeenth will not be laid down before 1934 
and will not be completed before 1937; the eighteenth will not be laid down 
before 1935 and will not be completed before 1938. 


ARTICLE 19 4 


Except as provided in Article 20, the tonnage laid down in any category 
subject to limitation in accordance with Article 16 shall not exceed the 
amount necessary to reach the maximum allowed tonnage of the category, or 
to replace vessels that become “‘over-age”’ before the 31st December, 1936. 
Nevertheless, replacement tonnage may be laid down for cruisers and sub- 
marines that become “‘over-age’”’ in 1937, 1938 and 1939, and for destroyers 
that become “‘over-age”’ in 1937 and 1938. 


ARTICLE 20 


Notwithstanding the rules for replacement contained in Annex I to Part 
II: 

(a) The “Frobisher” and “ Effingham” (United Kingdom) may be dis- 
posed of during the year 1936. Apart from the cruisers under construction 
on the Ist April, 1930, the total replacement tonnage of cruisers to be com- 
pleted, in the case of the British Commonwealth of Nations, prior to the 31st 
December, 1936, shall not exceed 91,000 tons (92,456 metric tons). 

(b) Japan may replace the ‘‘Tama”’ by new construction to be completed 
during the year 1936. 

(c) In addition to replacing destroyers becoming “over-age’’ before the 
31st December, 1936, Japan may lay down, in each of the years 1935 and 
1936, not more than 5,200 tons (5,283 metric tons) to replace part of the 
vessels that become ‘‘over-age”’ in 1938 and 1939. 

(d) Japan may anticipate replacement during the term of the present 
treaty by laying down not more than 19,200 tons (19,507 metric tons) of 
submarine tonnage, of which not more than 12,000 tons (12,192 metric tons) 
shall be completed by the 31st December, 1936. 

4 See exchange of notes, infra, p. 80 
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ARTICLE 21 


If, during the term of the present treaty, the requirements of the national 
security of any high contracting party in respect of vessels of war limited by 
Part III of the present treaty are in the opinion of that party materially 
affected by new construction of any Power other than those who have joined 
in Part III of this treaty, that high contracting party will notify the other 
parties to Part III as to the increase required to be made in its own tonnages 
within one or more of the categories of such vessels of war, specifying particu- 
larly the proposed increases and the reasons therefor, and shall be entitled to 
make such increase. Thereupon the other parties to Part III of this treaty 
shall be entitled to make a proportionate increase in the category or cate- 
gories specified; and the said other parties shall promptly advise with each 
other through diplomatic channels as to the situation thus presented. 


PART IV 
ARTICLE 22 


The following are accepted as established rules of international law: 

(1) In their action with regard to merchant ships, submarines must con- 
form to the rules of international law to which surface vessels are subject. 

(2) In particular, except in the case of persistent refusal to stop on being 
duly summoned, or of active resistance to visit or search, a warship, whether 
surface vessel or submarine, may not sink or render incapable of navigation a 
merchant vessel without having first placed passengers, crew and ship’s 
papers in a place of safety. For this purpose the ship’s boats are not regarded 
as a place of safety unless the safety of the passengers and crew is assured, 
in the existing sea and weather conditions, by the proximity of land, or the 
presence of another vessel which is in a position to take them on board. 

The high contracting parties invite all other Powers to express their assent 
to the above rules. 

PART V 
ARTICLE 23 

The present treaty shall remain in force until the 31st December, 1936, 
subject to the following exceptions: 

(1) Part IV shall remain in force without limit of time; 

(2) the provisions of Articles 3, 4 and 5, and of Article 11 and Annex II to 
Part II so far as they relate to aircraft carriers, shall remain in force for the 
same period as the Washington Treaty. 

Unless the high contracting parties should agree otherwise by reason of a 
more general agreement limiting naval armaments, to which they all become 
parties, they shall meet in conference in 1935 to frame a new treaty to re- 
place and to carry out the purposes of the present treaty, it being understood 
that none of the provisions of the present treaty shall prejudice the attitude 
of any of the high contracting parties at the conference agreed to. 


| 

| 


OFFICIAL DOCUMENTS 79 


ARTICLE 24 


1. The present treaty shall be ratified by the high contracting parties in 
accordance with their respective constitutional methods and the ratifications 
shall be deposited at London as soon as possible. Certified copies of all the 
procés-verbauz of the deposit of ratifications will be transmitted to the gov- 
ernments of all the high contracting parties. 

2. As soon as the ratifications of the United States of America, of His 
Majesty the King of Great Britain, Ireland and the British Dominions be- 
yond the Seas, Emperor of India, in respect of each and all of the members of 
the British Commonweatlh of Nations as enumerated in the preamble of the 
present treaty, and of His Majesty the Emperor of Japan have been de- 
posited, the treaty shall come into force in respect of the said high contract- 
ing parties. 

3. On the date of the coming into force referred to in the preceding para- 
graph, Parts I, II, 1V and V of the present treaty will come into force in 
respect of the French Republic and the Kingdom of Italy if their ratifications 
have been deposited at that date; otherwise these parts will come into force 
in respect of each of those Powers on the deposit of its ratification. 

4. The rights and obligations resulting from Part III of the present treaty 
are limited to the high contracting parties mentioned in paragraph 2 of this 
article. The high contracting parties will agree as to the date on which, and 
the conditions under which, the obligations assumed under the said Part III 
by the high contracting parties mentioned in paragraph 2 of this article will 
bind them in relation to France and Italy; such agreement will determine at 
the same time the corresponding obligations of France and Italy in relation to 
the other high contracting parties. 


ARTICLE 25 


After the deposit of the ratifications of all the high contracting parties, 
His Majesty’s Government in the United Kingdom of Great Britain and 
Northern Ireland will communicate the provisions inserted in Part IV of the 
present treaty to all Powers which are not signatories of the said treaty, in- 
viting them to accede thereto definitely and without limit of time. 

Such accession shall be effected by a declaration addressed to His Maj- 
esty’s Government in the United Kingdom of Great Britain and Northern 
Ireland. 


ARTICLE 26 


The present treaty, of which the French and English texts are both au- 
thentic, shall remain deposited in the archives of His Majesty’s Government 
in the United Kingdom of Great Britain and Northern Ireland. Duly certi- 
fied copies thereof shall be transmitted to the governments of all the high 
contracting parties. 

In faith whereof the above-named plenipotentiaries have signed the pres- 
ent treaty and have affixed thereto their seals. 
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Done at London, the twenty-second day of April, nineteen hundred and 


thirty. 


Henry L. STIMSON 
CHARLES G. DAWES 
CHARLES F. ADAMS 
T. ROBINSON 
Davip A. REED 
Hvueu Gisson 
Dwicut W. Morrow 
ARISTIDE BRIAND 

J. L. DUMESNIL 

A. DE FLEURIAU 

J. Ramsay MacDona.p 
ARTHUR HENDERSON 
A. V. ALEXANDER 

W. Wepewoop BENN 


PHILIPPE Roy 
JAMES E. FENTON 
T. M. WILForRD 

C. T. TE WATER 

T. A. Smippy 

C. CHATTERJEE 
G. SIRIANNI 

A. C. BoRDONARO 
ALFREDO ACTON 

R. WAKATSUKI 
TAKESHI TAKARABE 
T. MATSUDAIRA 

M. Naaal 


NOTES EXCHANGED BY THE GOVERNMENT OF THE UNITED STATES WITH THE 
GOVERNMENTS OF GREAT BRITAIN AND JAPAN RELATIVE TO THE INTER- 
PRETATION OF ARTICLE 19 OF THE LONDON NAVAL TREATY OF 1930 


The American Ambassador (Castle) to the Japanese Minister of Foreign A ffairs 


No. 49 


(Shidehara) 


EMBASSY OF THE UNITED STATES OF AMERICA, 


EXCELLENCY: 

I have the honor, by direction of my government, to state that it is the 
understanding of the Government of the United States that the word “ cate- 
gory” in Article 19 of the London Naval Treaty of 1930 means “category” 


or “subcategory.” 


Toxyo, May 21, 1930. 


The Government of the United States declares that it 


interprets the treaty to mean that vessels becoming over age in either sub- 
category “‘A’’ or subcategory “B’’ of the cruiser categories (Article 16) shall 
be replaceable only in that subcategory. 


The American Government will be most happy to have the confirmation 
of this understanding from the Japanese Government. 
I avail myself of this opportunity to renew to Your Excellency the assur- 


ances of my highest consideration. 


His ExcELLENCY 
Baron KisJuro SHIDEHARA, 


His Imperial Japanese Majesty’s Minister 


for Foreign Affairs, etc., etc., etc. 


W. R. Cast iz, JR. 
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The Japanese Minister of Foreign Affairs (Shidehara) to the American Am- 
bassador (Castle) 
[Translation] 
No. 66/T1 DEPARTMENT OF FOREIGN AFFAIRS, 


EXCELLENCY: Toxyo, May 24, 1930. 


I have the honor to acknowledge receipt of your note dated May 21, 1930, 
relative to the interpretation of the term ‘“‘category”’ appearing in Article 19 
of the London Naval Treaty of 1930. 

The Imperial Government understands the word “category” appearing in 
Article 19 of the above-mentioned treaty to mean “category” or “‘sub-cate- 
gory;” thus, it interprets this treaty in the sense that ships belonging to 
either sub-category (a) or sub-category (b) of the cruiser category (Article 
16) which shall become over age may be replaced only within that sub- 
category. 

I avail myself of this opportunity to renew to Your Excellency the assur- 
ances of my highest consideration. 

BARON KiJURO SHIDEHARA, 
Minister for Foreign Affairs. 
His ExcELLENCY [SEAL] 
W. R. Caste, JR., 
Ambassador Extraordinary and Plenipotentiary 
of the United States of America. 


The American Ambassador (Dawes) to the British Secretary of State for Foreign 
Affairs (Henderson) 
No. 611 EMBASSY OF THE UNITED STATES OF AMERICA, 
Lonpon, June 5, 1930. 
Sir: 

It is the understanding of the Government of the United States that the 
word “category” in Article 19 of the London Naval Treaty of 1930 means 
category or sub-category. The Government of the United States declares 
that it interprets the treaty to mean that vessels becoming over-age of either 
sub-category A or sub-category B of the cruiser categories (Article 16) shall 
be replaceable only in that sub-category. 

I have the honor to state that my government would be most happy to 
have a note of confirmation as to whether this interpretation is shared by His 
Majesty’s Government. 

I have the honor to be, with the highest consideration, Sir, 

Your most obedient, humble servant, 
(For the Ambassador) 
Ray ATHERTON, 

Tue Ricut Hon™™ Counselor of Embassy. 

ARTHUR HENDERSON, M. P., etc., etc., etc., 
Foreign Office, S. W. 1. 
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The British Secretary of State for Foreign Affairs (Henderson) to the American 
Ambassador (Dawes) 


A 3861/1/45 FOREIGN 8. W. 1, 
June 5th, 19380. 
Your EXcELLENCY: 

In the note No. 611 which Your Excellency was so good as to address to me 
on June 5th you stated that it was the understanding of the Government of 
the United States that the word “category” in Article 19 of the London 
Naval Treaty, 1930, meant category or sub-category. Your Excellency 
added that the Government of the United States declared that it interpreted 
the treaty to mean that vessels becoming over-age of either sub-category A 
or sub-category B of the cruiser categories (Article 16) shall be replaceable 
only in that sub-category. 

2. His Majesty’s Government in the United Kingdom note the above 
understanding and interpretation of the London Naval Treaty of 1930 and 
concur therein. His Majesty’s Government in the United Kingdom do so 
without prejudice to Article 20(a) of that treaty under which they under- 
stand that the tonnage to be scrapped and replaced in the case of the British 
Commonwealth of Nations by the 91,000 tons of 6” cruiser tonnage which 
may be completed before 3lst December, 1936, comprises partly 6” gun 
cruiser tonnage and partly cruiser tonnage of 7.5’’ gun ‘“‘ Effingham” class. 

I have the honour to be, with the highest consideration, 

Your Excellency’s obedient servant, 
(For the Secretary of State) 
ROBERT VANSITTART. 
His ExcELLENCY 
GENERAL CHARLES G. Dawes, C. B., 
&c., &c., 


PERMANENT COURT OF INTERNATIONAL JUSTICE 


MEMORANDUM ON THE SIGNATURE BY HIS MAJESTY’S GOVERNMENT IN THE 
UNITED KINGDOM OF THE OPTIONAL CLAUSE OF THE STATUTE! 


The Effect of Signature of the Optional Clause 
1, Article 13 of the Covenant of the League of Nations provides as follows: 


The members of the League agree that whenever any dispute shall 
arise between them which they recognize to be suitable for submission to 
arbitration or judicial settlement, and which cannot be satisfactorily 
settled by diplomacy, they will submit the whole subject-matter to 
arbitration or judicial settlement. 

Disputes as to the interpretation of a treaty, as to any question of 
international law, as to the existence of any fact which, is established, 
would constitute a breach of any international obligation, or as to the 
extent and nature of the reparation to be made for any such breach, are 


1 Misc. No. 12 (1929). Cmd. 3452. 
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declared to be among those which are generally suitable for submission 
to arbitration or judicial settlement. 

For the consideration of any such dispute, the court to which the case 
is referred shall be the Permanent Court of International Justice, es- 
tablished in accordance with Article 14, or any tribunal agreed on by the 
parties to the dispute or stipulated in any convention existing between 
them. 

The members of the League agree that they will carry out in full good 
faith any award or decision that may be rendered, and that they will not 
resort to war against a member of the League which complies therewith. 
In the event of any failure to carry out such an award or decision, the 
Council shall propose what steps should be taken to give effect thereto. 

2. This article provides a description of classes of international disputes 
which are to be regarded as justiciable, that is to say, suitable for decision 
by a court applying rules of law. But it does not impose upon the members 
of the League any actual obligation to have such disputes settled in this 
manner; the words “they recognize to be suitable for submission to arbitration 
or judicial settlement,” and ‘‘those which are generally suitable for submis- 
sion to arbitration or judicial settlement,’ leave it open to any member 
of the League to refuse to have any particular dispute settled in this way. 

3. The original draft of the Statute of the Permanent Court of Interna- 
tional Justice contained a provision giving the court compulsory jurisdiction 
in the classes of cases set out in Article 13 of the Covenant. In the statute 
as adopted by the First Assembly this was replaced by a provision which 
appears in Article 36 of the statute. It is as follows: 

The members of the League of Nations and the states mentioned in 
the annex to the Covenant may, either when signing or ratifying the 
protocol to which the present statute is adjoined, or at a later moment, 
declare that they recognize as compulsory 1pso facto and without special 
agreement, in relation to any other member or state accepting the same 
obligation, the jurisdiction of the court in all or any of the classes of legal 
disputes concerning— 

(a) the interpretation of a treaty; 

(b) any question of international law; 

(c) the existence of any fact which, if established, would constitute 

a breach of an international obligation; 

(d) the nature or extent of the reparation to be made for the breach 

of an international obligation. 

The declaration referred to above may be made unconditionally or on 
condition of reciprocity on the part of several or certain members or 
states, or for a certain time. 


4. It is the making of the declaration referred to in the above provision 
which is generally known as “signing the Optional Clause.’”’ States which 
have signed the clause have done so in varying terms, but the model form 
which is annexed to copies of the statute of the court is as follows:— 

The undersigned, being duly authorized thereto, further declare on 


behalf of their government, that, from this date, they accept as compul- 
sory tpso facto and without special convention, the jurisdiction of the 
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court in conformity with Article 36, paragraph 2, of the statute of the 
court, under the following conditions: 


5. The terms of Article 36 have been regarded as admitting the making of 
a reserve or exception of any kind when accepting the compulsory jurisdiction 
of the court, because the jurisdiction of the court may be accepted ‘‘in all or 
any’’ of the classes of legal disputes enumerated. Up to July in the present 
year, the Optional Clause had been signed and ratified by the following 
states: Abyssinia, Austria, Belgium, Brazil, Bulgaria, Denmark, Estonia, 
Finland, Germany, Haiti, Hungary, Netherlands, Norway, Panamé, Portu- 
gal, Spain, Sweden, Switzerland and Uruguay. 


Reasons why Signature of the Optional Clause is desirable 


6. Article 2 of the Treaty for the Renunciation of War as an Instrument 
of National Policy, now generally known as the Pact of Peace, provides that: 


The high contracting parties agree that the settlement or solution of 
all disputes or conflicts of whatever nature or of whatever origin they 
may be, which may arise among them, shall never be sought except by 
pacific means. 


The treaty, however, does not provide any machinery for the pacific settle- 
ment of disputes. As regards disputes of a justiciable character, therefore, 
His Majesty’s Government in the United Kingdom consider signature of the 
Optional Clause as the logical consequence of the acceptance of the Pact of 
Peace. Acceptance of the Optional Clause means that disputes falling 
within its terms will receive from the Permanent Court of International 
Justice a definite solution, which the parties to the dispute are bound under 
Article 13 of the Covenant to “carry out in full good faith.” If the Pact of 
Peace is to be made fully effective, it seems necessary that the legal renuncia- 
tion of war should be accompanied by definite acts providing machinery for 
the peaceful settlement of disputes. His Majesty’s Government in the 
United Kingdom believe that the first step in thus building up barriers 
against war is to secure the general acceptance of a system under which 
justiciable disputes will be settled by the operation of law. His Majesty’s 
Government were, therefore, most anxious to sign the Optional Clause at the 
earliest possible moment. By so doing they hoped both to give to the world 
a proof of their confidence in the Pact of Peace and an earnest of their own 
desire to secure the peaceful settlement of justiciable disputes in which they 
might become involved, and also to do what lay in their power to stimulate 
other nations to do the same. The extent to which the latter object has al- 
ready been fulfilled is shown by the fact that the Optional Clause was signed 
during the last Assembly by Czechoslovakia, France, Italy, Latvia, Nicara- 
gua, Peru and Siam, in addition to all the Dominions which are separate 
members of the League and India. There are, indeed, at the present mo- 
ment, only thirteen members of the League which have not signed the 
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Optional Clause, and it is understood that some of the thirteen now have 
the matter under consideration. 


The Declaration of Signature made by His Majesty’s Government in the United 
Kingdom 


7. After discussion with the Governments of the Dominions before and 
during the Assembly, the Optional Clause was signed by the Secretary of 
State for Foreign Affairs on the 19th September in the following terms: 

8. ‘On behalf of His Majesty’s Government in the United Kingdom and 
subject to ratification, I accept as compulsory ipso facto and without special 
convention, on condition of reciprocity, the jurisdiction of the court in con- 
formity with Article 36, paragraph 2, of the statute of the court, for a period 
of ten years and thereafter until such time as notice may be given to termin- 
ate the acceptance, over all disputes arising after the ratification of the pres- 
ent declaration with regard to situations or facts subsequent to the said 
ratification, other than: 

‘Disputes in regard to which the parties to the dispute have agreed 
or shall agree to have recourse to some other method of peaceful settle- 
ment; and 

“Disputes with the government of any other member of the League 
which is a member of the British Commonwealth of Nations, all of 
which disputes shall be settled in such manner as the parties have agreed 
or shall agree; and 

“Disputes with regard to questions which by international law fall 
exclusively within the jurisdiction of the United Kingdom. 

“And subject to the condition that His Majesty’s Government reserve the 
right to require that proceedings in the court shall be suspended in respect of 
any dispute which has been submitted to and is under consideration by the 
Council of the League of Nations, provided that notice to suspend is given 
after the dispute has been submitted to the Council and is given within ten 
days of the notification of the initiation of the proceedings in the court, and 
provided also that such suspension shall be limited to a period of twelve 
months or such longer period as may be agreed by the parties to the dispute 
or determined by a decision of all the members of the Council other than the 
parties to the dispute.” 

9. The Optional Clause was also signed by the Dominions and by India. 
All these, with the exception of the Irish Free State, made declarations identi- 
cal in terms with that set out in the preceding paragraph above. The dec- 
laration made by the Irish Free State was as follows: 


On behalf of the Irish Free State I declare that I accept as compulsory 
ipso facto and without special convention the jurisdiction of the court in 
conformity with Article 36 of the Statute of the Permanent Court of 
International Justice for a period of twenty years and on the sole condi- 
tion of reciprocity. This declaration is subject to ratification. 
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The Effect of the Exclusions contained in the Declaration of Signature 


10. At the time of signature the Secretary of State made the following 
statement explaining the formula of acceptance adopted by His Majesty’s 
Government in the United Kingdom: 


11. The “optional clause,’ which His Majesty’s Government in the 
United Kingdom are now accepting, gives the Permanent Court of 
International Justice at The Hague jurisdiction over juridical disputes 
with other parties accepting the like obligation without the necessity 
for framing in respect of each dispute a special agreement for its sub- 
mission to the court. 

The formula which I have just signed on behalf of the United King- 
dom, and copies of which are, I believe, available, follows the usual 
practice in being subject to reciprocity and in including a time-limit. 
This is fixed at ten years, but the acceptance continues in force after the 
expiration of the period, unless notice is given to terminate it. The 
signature is also subject to ratification. This will enable the question 
to be raised in Parliament, if so desired, before the acceptance of the 
compulsory jurisdiction comes into operation. 

The declaration accepting the jurisdiction covers only disputes which 
may arise in future. Past disputes and disputes relating to past events 
will continue to be submitted to the court under a special agreement 
concluded in each case. 

Three classes of disputes are excluded from the operation of the dec- 
laration of acceptance. These are disputes for the submission of which 
to some other method of peaceful settlement provision is made by 
existing or future agreements, disputes with other members of the 
British Commonwealth of Nations, and disputes about matters which 
fall within what is called the domestic jurisdiction of a state. Com- 
mercial treaties and conventions dealing with special subjects, such as 
reparations, or with technical matters, such as copyright, very often 
contain provisions setting up special tribunals to deal with disputes 
which may arise as to the meaning or application of their terms. When 
that is the case, the dispute will be dealt with as provided in the agree- 
ment and will not be submitted to the court at The Hague. This is the 
effect of the exclusion of the first class of disputes. 

Disputes with other members of the British Commonwealth of Na- 
tions are excluded because the members of the Commonwealth, though 
international units individually in the fullest sense of the term, are 
united by their common allegiance to the Crown. Disputes between 
them should, therefore, be dealt with by some other mode of settlement, 
and for this provision is made in the exclusion clause. 

On certain matters international law recognizes that the authority 
of the state is supreme. When once it is determined that the subject- 
matter of the dispute falls within the category of cases where this is so, 
there is no scope for the exercise of the jurisdiction of an international 
tribunal. 

At the end of the formula comes a proviso which enables disputes to 
be referred to the Council of the League before they are dealt with by the 
court. This is to cover disputes which are really political in character 
though juridical in appearance. Disputes of this kind can be dealt with 
more satisfactorily by the Council, so that the conciliatory powers of 
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that body may be exercised with a view to arriving at a friendly settle- 
ment of the dispute. This formula places the United Kingdom in much 
the same position as a state which has agreed to a treaty of arbitration 
and conciliation providing for the reference of all disputes to a concilia- 
tion commission before they are submitted to judicial settlement. The 
formula is wide in character because the extent to which it operates de- 
pends on the Council itself. It would cease to operate from the mo- 
ment when the Council decided that it was better that the question 
should be submitted to the court, and therefore declined to keep the dis- 
pute under consideration. Within these limits, however, the proviso 
would apply to any justiciable dispute, whatever its origin. It would 
extend, for instance, to disputes arising out of cases where it had been 
necessary for the United Kingdom to take action at the instance of the 
Council in pursuance of its obligations as a member of the League. 


Objections Raised to Signature of the Optional Clause at the Present Time 


12. With the objects which have led His Majesty’s Government to sign the 
Optional Clause, and to ask Parliament to approve their action in doing so, 
there is, it is believed, general sympathy throughout the country. The ob- 
jections which have been raised to the signature of the clause—or, it might 
be more accurate to say, the hesitation which is felt in some quarters as to 
the desirability of doing so at the present time—relate rather to certain risks 
to which it is thought the acceptance of the jurisdiction of the Permanent 
Court in justiciable disputes might expose this country and the British Em- 
pire. The view has been expressed that so much uncertainty still exists 
both as to the scope of international law and as to what on many points it 
really is, that to bind ourselves to accept the jurisdiction of the Permanent 
Court in all questions of international law involves a leap in the dark, and 
may expose us to decisions which it would be difficult, if not impossible, for us 
to accept. In particular, reference has been made to the difference which is 
alleged to exist between the Anglo-Saxon and Continental schools of thought 
in international law, and to the diversity in relation to such matters as the 
evidence which is admissible in connection with the interpretation of treaties. 

13. In the view of His Majesty’s Government in the United Kingdom, 
there is, as regards the matters with which the Optional Clause deals, much 
less uncertainty in international law than is suggested. The alleged diver- 
sity between Anglo-Saxon and Continental schools of thought exists mainly, 
if not entirely, in relation to the question of belligerent rights at sea, which is 
dealt with later in this memorandum. In any case, this argument, if pressed 
to its logical conclusion, really means that the Optional Clause should not be 
signed until such time as international law has been codified to such an 
extent as to leave no room for uncertainty as to what it is in relation to any 
subject. This would mean that this country must postpone the acceptance 
of the obligation to have all justiciable disputes determined by an interna- 
tional court for a period the length of which it is impossible to determine. 
A commencement of the work of codification has already been made under 
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the auspices of the League of Nations, and in this His Majesty’s Government 
are taking their share, but they see no prospect of a complete code of interna- 
tional law materializing in the near future. Moreover, His Majesty’s Gov- 
ernment desire to point out that codification is rather a Continental than an 
Anglo-Saxon method of creating and clarifying a system of law. 

While there are doubtless certain branches of international law which are 
suitable for codification, His Majesty’s Government believe that the method 
of building up a body of law by a series of legal decisions, a method which 
produced the English Common Law, may be the more suitable for at any 
rate some important branches of the Law of Nations. This process would 
be indefinitely retarded if states were unwilling to submit their differences to 
that court on the ground that the rules of law applicable to such cases were 
not definitely laid down in a code. As regards questions of evidence and 
procedure, His Majesty’s Government consider that the Permanent Court 
can be trusted to build up a satisfactory system in relation to these matters, 
even if it does not conform in every respect to our British practice. 

14. Another objection which has been raised is that there may well be dis- 
putes which, though falling within one of the categories defined in the Op- 
tional Clause, are really more of a political than a legal nature, and are 
therefore better dealt with by a political than by a legal tribunal. His 
Majesty’s Government fully recognize that this may be so, and they have 
accordingly reserved the right, by means of the declaration whose terms are 
quoted above, to bring any such dispute before the Council of the League. 
This does not, of course mean that such a dispute will not receive a peaceful 
settlement, but it does mean that if the Council considers that the dispute is 
one which should be settled on political rather than on legal lines, it will have 
the opportunity of bringing about such a settlement. 


Belligerent Rights and the Optional Clause 


15. It seems probable, however, that the practical question which under- 
lies the apprehensions referred to above is whether the signature of the Op- 
tional Clause would, by exposing the legitimacy of British belligerent action 
at sea to the decision of an international court, hamper the operations of the 
British Navy in time of war, and on this point His Majesty’s Government 
desire to explain fully their view of the position created by acceptance of the 
Covenant, the Pact of Peace, and the Optional Clause. 

16. At the outset of any consideration of this subject it is important to 
emphasize that the possibility of British naval action at sea being brought 
before the Permanent Court of International Justice in consequence of our 
signature of the Optional Clause can only arise if the country which desired 
to challenge the validity of such action had itself signed the Optional Clause. 
The only states which can sign the protocol establishing the Permanent 
Court, and consequently the only states which can sign the Optional Clause, 
are the members of the League and the states mentioned in the annex to the 
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Covenant. The only states mentioned in the annex who are not now mem- 
bers of the League are the United States, Brazil, Ecuador and The Hejaz. 

17. The position of Brazil, which has signed the Optional Clause but is no 
longer a member of the League, is peculiar, but for present purposes the 
question may be discussed on the basis that only another member of the 
League could bring our naval action before the Permanent Court under the 
Optional Clause. 

18. It should also be borne in mind that the possibility of our belligerent 
action in the past being brought before the Permanent Court in consequence 
of our acceptance of the Optional Clause is excluded by the terms of our 
declaration. 

19. Disputes as to the exercise of belligerent rights at sea have in the past 
arisen from the clash of two conflicting rights; the right of the belligerent to 
make use of his naval strength to interfere with the sea-borne commerce of 
the enemy, and the right of the neutral to continue his trade irrespective of 
the existence of a war in which he is not engaged. Both of these rights are, 
within certain limits, equally recognized by international law, and in the 
course of the last two hundred years certain principles have emerged whose 
effect was to define the respective scope of these conflicting rights and to lay 
down certain rules for regulating the situation which arose from their clash. 
No one, however, will suggest that the establishment of rules of international 
law on this subject has reached a stage which eliminates the possibility of 
disputes between belligerents and neutrals, and unless one is prepared to 
accept the possibility of the production and general acceptance of a code 
which would provide a satisfactory solution for every question of this sort 
which might arise in a quite indeterminate future, it is difficult to see how 
this process could ever eliminate the possibility of serious disputes of this 
nature. And public opinion in this country is naturally sensitive as regards 
any action which might be considered as unduly limiting the exercise of 
British sea power in time of war. 

20. But the whole situation described in the preceding paragraph rests, 
and international law on the subject has been entirely built up, on the 
assumption that there is nothing illegitimate in the use of war as an instru- 
ment of national policy, and, as a necessary corollary, that the position and 
rights of neutrals are entirely independent of the circumstances of any war 
which may be in progress. Before the acceptance of the Covenant, the basis 
of the law of neutrality was that the rights and obligations of neutrals were 
identical as regards both belligerents, and were entirely independent of the 
rights and wrongs of the dispute which had led to the war, or the respective 
position of the belligerents at the bar of world opinion. 

21. Now it is precisely this assumption which is no longer valid as regards 
states which are members of the League of Nations and parties to the Peace 
Pact. The effect of those instruments, taken together, is to deprive nations 
of the right to employ war as an instrument of national policy, and to forbid 
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the states which have signed them to give aid or comfort to an offender. As 
between such states, there has been in consequence a fundamental change in 
the whole question of belligerent and neutral rights. The whole policy of 
His Majesty’s present Government (and, it would appear, of any alternative 
government) is based upon a determination to comply with their obligations 
under the Covenant of the League and the Peace Pact. This being so, the 
situation which we have to envisage in the event of a war in which we were 
engaged is not one in which the rights and duties of belligerents and neutrals 
will depend upon the old rules of war and neutrality, but one in which the 
position of the members of the League will be determined by the Covenant 
and the Pact. If His Majesty’s Government comply with their obligations 
under those instruments, there are only two conditions in which they could 
be involved in war: (1) where a state has attacked them in violation of one or 
both of those instruments,* or (2) if they were engaged in belligerent action, 
in fulfilment of Article 16 of the Covenant, against a Covenant-breaking 
state. In either case Article 16 would apply, and so far from the other mem- 
bers of the League being in the position of neutrals with a right to trade with 
our enemy, which might conflict with our belligerent rights and thus produce 
a justiciable dispute, they would be bound under that article to sever all 
relations with him; they could neither trade direct with him nor allow their 
territories to be used for the passage of commerce between him and any other 
state. This being so, the conditions which might produce a justiciable dis- 
pute between this country as a belligerent and another member of the League 
as a neutral would not exist; either the other members of the League would 
fulfil their obligations under Article 16, in which case we should not require 
to effect any interference with their commerce, or if they did not, and such 
interference on our part therefore became necessary, they would have no 
ground on which to protest against our action, since any protest must be 
based on a claim to trade with the enemy, which would be inconsistent with 
their obligations under the Covenant. In other words, as between members 
of the League, there can be no neutral rights, because there can be no neu- 
trals.? 

* It is still possible, in narrowly restricted circumstances, for a state to go to war in viola- 
tion of the Pact without necessarily violating the Covenant, and in such a case Article 16 
would theoretically not apply. These circumstances seem, however, most unlikely to arise 
in practice, and the possibility of their doing so will be eliminated if the Covenant is amended 
as proposed by the British Delegation at the 1929 Assembly. 

? On Dec. 30, 1929, Hon. Henry L. Stimson, Secretary of State of the United States, made 
public the following statement: 

Some days ago the press reported the publication of a British White paper, without giving 
the full contents of the paper, and considerable comment and discussion was excited here by 
the supposed assertion therein that in any future war there could be no neutrals. It was 
apparently assumed here that this assertion had been made by the British Government as a 
general fact without any limitations, and that the British Government contended that this 


situation followed as a result of the execution of the Kellogg-Briand Pact. 
I have now received a copy of the British White paper in question and have read it care- 
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22. Once this fundamental change in the situation is realized, it will be 
seen that the ordinary arguments against submitting British naval action 
to arbitral decision have ceased to be relevant to any discussion of the Op- 
tional Clause. Once it is established that in the conditions created by the 
Covenant and the Pact a member of the League does not possess any right to 
carry on commerce with the state with which we are at war, and that we are 
no longer obliged to rely, in order to stop such commerce, on the old rules 
governing the relations of belligerent and neutral, it is immaterial to argue 
that those rules are uncertain and liable to become out of date, or that there 
is a difference between the Anglo-Saxon and Continental schools of law, or 
that the Permanent Court has no rules of evidence, or that the majority of 
its judges will be neutrals and biased against the belligerent. Any such argu- 
ments can only be based on the assumption, express or implied, that the 
Covenant and the Pact will break down in practice. If this assumption is 
made, it means that the whole machinery for the preservation of peace, so 
laboriously constructed since 1918, would have broken down; the Peace 
Pact and the Covenant would have become scraps of paper, but at the same 
time the one thing which remained standing in the general wreck would be 
the Optional Clause and our commitments thereunder. This seems to His 
Majesty’s Government an inconceivable situation. They do not believe 
that it would be possible for the Optional Clause to survive in the general ruin. 

23. It is not, however, necessary to maintain that no difficulties would arise 
in the circumstances indicated in paragraph 21 above. It is always possible 
that a British warship might seize a ship under the mistaken belief that it 
was engaged in trade with the enemy state, and it is possible that a British 
prize court might condemn the ship or cargo on insufficient evidence of enemy 
destination. In such a case another member of the League whose nationals 
were interested in the transaction in question might protest and make a claim 
against us. But the issue so raised would not involve any question of princi- 
ple as to the legitimacy of our belligerent action at sea; the question would 
be simply one of fact—whether the transaction did, in fact, involve commerce 
with the enemy—and such matters can, if necessary, be disposed of, without 


fully, and I find that these assumptions as to the position of the British Government are quite 
unfounded. The argument made by the British Government was based upon the relations 
of that government to its fellow-members in the League of Nations; and upon the obligations 
assumed by members in that Covenant; and its argument was that ‘‘as between members of the 
League there can be no neutral rights because there can be no neutrals.”’ 

Their argument thus does not apply to the position of the United States as a signatory 
of the Kellogg-Briand Pact. As has been pointed out many times, the Pact contains no cov- 
enant similar to that in the Covenant of the League of Nations providing for joint forceful 
action by the various signatories against an aggressor. Its efficacy depends, as has been 
pointed out many times, solely upon the public opinion of the world and upon the conscience 
of those nations who sign it. There is nothing said in the British White paper contrary to 
this fundamental distinction. The entire argument of that paper clearly shows that it was 
addressed solely to the obligations created by the League of Nations. 
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involving any question of principle, by the release of the property or the 
payment of compensation. In any case, we have reserved the right to bring 
any such dispute before the Council instead of leaving it to the court, and in 
so far as the action complained of was taken in accordance with Article 16, it 
is reasonable to claim that the Council, as the body at whose instance such 
action is taken, should deal with any such complaints. If, as suggested 
above, the issue raised in any such dispute could only be one of the facts in a 
particular case, it is likely that the dispute would be settled without being 
brought before the court. 
24. The above considerations may be summed up as follows: 

(1) The policy of His Majesty’s Government is based on a determi- 
nation to fulfil their obligations under the Covenant of the League 
and the Peace Pact. 

(2) If those obligations are fulfilled, we cannot be involved in war in 
circumstances in which any member of the League could claim the rights 
of a neutral; only members of the League which have signed the Optional 
Clause can bring us before the Permanent Court under its terms, and, 
therefore, no dispute arising out of neutral complaints of our naval 
action could come before the court. Arguments based on the state of 
affairs created by the old law of belligerency and neutrality are there- 
fore irrelevant. 

(3) If any dispute should, nevertheless, arise with another member 
of the League as to the legitimacy of particular action which we have 
taken, it is probable that such a dispute would be more suitable for 
settlement by the Council than by the court, and we have the right to 
bring it before the Council if we wish to do so. 

(4) If the system erected by the Covenant and the Peace Pact breaks 
down, this catastrophe would sweep away the Optional Clause as well. 


Questions which by International Law fall exclusively within the Jurisdiction of 
the United Kingdom 

25. The suggestion has been made that the exclusion from our acceptance 
of the Optional Clause of “‘questions which by international law fall ex- 
clusively within the jurisdiction of the United Kingdom” would enable us 
to maintain that questions of prize were excluded from our acceptance of the 
Optional Clause. His Majesty’s Government wish to make it plain that this 
is not their view. Although it is true that jurisdiction in matters of prize 
belongs to the courts of the states concerned, the law which prize courts ad- 
minister in such matters is international law, and His Majesty’s Government 
do not consider it possible to contend that international law regards such 
questions as being ‘“‘matters of domestic jurisdiction”; such an argument 
would involve that belligerent action at sea could in no circumstances what- 
ever properly become the subject of diplomatic discussion. As has been 
indicated above, however, it is possible that, should such a dispute arise with 
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another signatory of the Optional Clause, the matter might be considered 
more suitable for determination by the Council than by the court. His 
Majesty’s Government further consider that our acceptance of the Optional 
Clause makes no difference to the principle that prize cases must be decided 
first in our own prize courts before any question of a reference to the Per- 
manent Court could arise. The rule of international law that arbitration 
cannot be claimed unless and until the remedies provided by municipal 
courts have been exhausted is, in their opinion, as applicable to prize courts 
as to any other municipal tribunals. Moreover, the function of prize courts 
is to decide whether the action of the captor was legitimate, and until a final 
decision on this point has been given by those courts, it cannot be known 
whether any case for international complaint has arisen. 

26. As considerable attention has been directed to the reservation relating 
to ‘‘ questions which by international law fall exclusively within the jurisdic- 
tion of the United Kingdom,” it may be pointed out that this is merely an 
explicit recognition of a limitation on the jurisdiction of the Permanent 
Court which results from international law itself. It is merely the applica- 
tion in this connection of the principle that, subject to any relevant treaty 
stipulations, a state is entitled to regulate as it pleases matters which fall 
exclusively within the domain of its national sovereignty. Within that 
domain, and subject always to treaty provisions, a foreigner must take things 
as he finds them, and his state is not entitled to protest against the result. 


The Imperial Conference Resolution of 1926 concerning the Optional Clause 


27. At the Imperial Conference of 1926 the following agreement was 
reached by His Majesty’s Governments there represented: 

A general understanding was reached that none of the governments 
represented at the Imperial Conference would take any action in the 
direction of the acceptance of the compulsory jurisdiction of the Per- 
manent Court without bringing up the matter for further discussion. 

28. Such ‘‘further discussion’’ was begun on the initiative of His Majesty’s 
Government in Canada in February 1929. It was actively continued during 
the months preceding the Assembly of the League of Nations and reached 
its conclusion at Geneva, when Great Britain, the Dominions and India de- 
cided to sign the clause forthwith. 

29. This new agreement among His Majesty’s Governments concerning 
the vital question of international arbitration marks a further step in the 
acceptance of common principles for the conduct of foreign policy. 


Conclusion 


30. The above examination of the effect of the signature of the Optional 
Clause by His Majesty’s Government under the terms of the declaration 
cited above shows that the fears which have been expressed as to the conse- 
quences of this signature are without foundation. The broad question re- 
mains: Is it safe to trust British interests to the decision of the Permanent 
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Court? The question may be transposed: Is it wise to leave British interests 
without any safeguard except war, which we have undertaken not to wage? 
His Majesty’s Government believe that to the last question only one answer 
can be returned. They hold that the whole course of international develop- 
ment for many years past has been in the direction of the substitution of 
arbitration for war, and they rejoice to think that there now exists an Inter- 
national Court, whose competence and impartiality are unchallenged, to 
which may safely be referred all international disputes of, at any rate, a 
justiciable character. Such a reform is, in their view, an essential part of the 
effort seriously to implement the undertakings of the Pact of Peace and to 
utilize the early years of peace in creating effective safeguards against war, 
before its realities have been forgotten. 


PROTOCOL 


FOR THE PROHIBITION OF THE USE IN WAR OF ASPHYXIATING, POISONOUS OR 
OTHER GASES, AND OF BACTERIOLOGICAL METHODS OF WARFARE . 


Signed at Geneva, June 17, 1925; came into force April 3, 1928 ? 


The undersigned plenipotentiaries, in the name of their respective govern- 
ments: 

Whereas the use in war of asphyxiating, poisonous or other gases, and of all 
analogous liquids, materials or devices, has been justly condemned by the 


general opinion of the civilized world; and 

Whereas the prohibition of such use has been declared in treaties to which 
the majority of Powers of the world are parties; and 

To the end that this prohibition shall be universally accepted as a part of 
international law, binding alike the conscience and the practice of nations; 


DECLARE: 

That the high contracting parties, so far as they are not already 
parties to treaties prohibiting such use, accept this prohibition, agree 
to extend this prohibition to the use of bacteriological methods of war- 
fare and agree to be bound as between themselves according to the 
terms of this declaration. 


The high contracting parties will exert every effort to induce other states 
to accede to the present protocol. Such accession will be notified to the 
Government of the French Republic, and by the latter to all signatory and 
acceding Powers, and will take effect on the date of the notification by the 
Government of the French Republic. 

The present protocol, of which the French and English texts are both 
authentic, shall be ratified as soon as possible. It shall bear today’s date. 

The ratifications of the present protocol shall be addressed to the Govern- 


1 British Treaty Series No. 24 (1930). Cmd. 3604. 
? For ratifications and accessions, see list at end of protocol, p. 96. 
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ment of the French Republic, which will at once notify the deposit of such 
ratifications to each of the signatory and acceding Powers. 

The instruments of ratification of an accession to the present Protocol will 
remain deposited in the archives of the Government of the French Republic. 

The present protocol will come into force for each signatory Power as from 
the date of deposit of its ratification, and, from that moment, each Power will 
be bound as regards other Powers which have already deposited their 
ratifications. 

In witness whereof the plenipotentiaries have signed the present protocol. 

Done at Geneva in a single copy, this seventeenth day of June, one thou- 


sand nine hundred and twenty-five. 


For Germany: H. von EcKarptT 
For the United States of America: 
THEODORE E. BuRTON 
Huau 8. Gipson 
For Austria: E. Prriien 
For Belgium: FERNAND PELTZER 
For Brazil: 
CoNnTRE-AMIRAL A. C. DE SOUZA E 
SILVA 
Masor EstevAo L&ITAO DE 
CARVALHO 
For the British Empire: 


I declare that my signature does not bind 
India or any British Dominion which is a 
separate member of the League of Nations 
and does not separately sign or adhere to the 
protocol. 


ONSLOW 
For Canada: WALTER A. RIDDELL 
For the Irish Free State: 
For India: P. Z. Cox 
For Bulgaria: D. Mikorr 
For Chile: Luis CABRERA, 

Général de Division 

For China: 
For Colombia: 
For Denmark: A. OLDENBURG 
For Egypt: Ex Kapry 
For Spain: EmM1Lio DE PALAcIos 
For Estonia: J. LAIDONER 
For Abyssinia: 


GUETATCHOU 
Buata Herovy HEeRovy 
A. TASFAE 
For Finland: O. ENCKELL 
For France: J. PAUL-BONCOUR 
For Greece: 
VassILI DENDRAMIS 
D. VLACHOPOULOS 
For Hungary: 
For Italy: 
PIETRO CHIMIENTI 
ALBERTO DE MaRINIS-STENDARDO 
For Japan: M. Matsupa 
For Latvia: COLONEL HARTMANIS 
For Lithuania: Dr. ZAUNTIUS 
For Luxemburg: Cu. G. VERMAIRE 
For Nicaragua: A. SOTTILE 
For Norway: Cur. L. LANGE 
For Panama: 
For the Netherlands: 
W. Doubs van TROOSTWIJK 
W. GUERIN 
For Persia: 
For Poland: 
GENERAL CASIMIR SOSNKOWSKI 
G. D. MorawskI 
For Portugal: 
A. M. BAarRTHOLOMEU FERREIRA 
AMERICO DA Costa LEME 
For Roumania (Ad referendum): 
N. P. CoMNENE 
GENERAL T. DumITRESCU 
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For Salvador: For the Kingdom of the Serbs, Croats 
J. Gustavo GUERRERO and Slovenes: 
J. DourcHitcu 
For Siam: M. C. Virutya G&énéRAL KALAFATOVITCH 
For Sweden: Ernar HENNINGS Capt. p. FriG. MARIASEVITCH 
For Czechoslovakia: Dr. VEVERKA 
For Switzerland (Under reserve of Kusomanp 
ratification) : For Turkey: M. Tevrik 
LOHNER For Uruguay: Enriqur E. Burro 
Ep. For Venezuela: C. PARRA 


RATIFICATIONS OR DEFINITIVE ACCESSIONS 


*Australia Jan. 22, 1930 
Austria 9, 1928 
4, 1928 

*British Empire . 9, 1930 
*Canada 6, 1930 
7, 1929 

5, 1930 

6, 1928 

June 26, 1929 

May 9, 1926 

. 25, 1929 

9, 1930 


3, 1928 

2, 1927 

. 22, 1930 

4, 1929 

Poland . 4, 1929 
Portugal 1, 1930 
*Roumania 1929 
1930 

1928 

. 22, 1929 

. 25, 1930 

5, 1929 

8, 1928 

Apr. 12, 1929 


* With reservations as regards states which have not ratified or acceded to the protocol 
or which do not respect its provisions. (League of Nations Official Journal, Dec. 1930, 
pp. 1732-1734.) 
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TREATY OF FRIENDSHIP, COMMERCE, AND CONSULAR 
RIGHTS BETWEEN THE UNITED STATES AND EL SALVADOR! 


Signed at San Salvador, February 22, 1926; ratifications exchanged, 
September 5, 1930 


PREAMBLE 


The United States of America and the Republic of Salvador, desirous of 
strengthening the bond of peace which happily prevails between them, by 
arrangements designed to promote friendly intercourse between their respec- 
tive territories through provisions responsive to the spiritual, cultural, eco- 
nomic and commercial aspirations of the peoples thereof, have resolved to 
conclude a Treaty of Friendship, Commerce and Consular Rights and for 
that purpose have appointed as their plenipotentiaries: 

The President of the United States of America, 

Mr. Cornelius Van H. Engert, Chargé d’ Affaires ad interim of the United 
States of America in Saivador, and 

The President of the Republic of Salvador. 

Dr. Reyes Arrieta Rossi, Minister of Foreign Affairs of the Republic of 
Salvador, 

Who, having communicated to each other their full powers found to be in 
due form, have agreed upon the following articles: 


ARTICLE I 


The nationals of each of the high contracting parties shall be permitted to 
enter, travel and reside in the territories of the other; to exercise liberty of 
conscience and freedom of worship; to engage in professional, scientific, 
religious, philanthropic, manufacturing and commercial work of every kind 
without interference; to carry on every form of commercial activity which is 
not forbidden by the local law; to own, erect or lease and occupy appropriate 
buildings and to lease lands for residential, scientific, religious, philanthropic, 
manufacturing, commercial and mortuary purposes; to employ agents of their 
choice, and generally to do anything incidental to or necessary for the en- 
joyment of any of the foregoing privileges upon the same terms as nationals 
of the state of residence or as nationals of the nation hereafter to be most 
favored by it, submitting themselves to all local laws and regulations duly 
established. 

The nationals of either high contracting party within the territories of the 
other shall not be subjected to the payment of any internal charges or taxes 
other or higher than those that are exacted of and paid by its nationals. 

The nationals of each high contracting party shall enjoy freedom of access 
to the courts of justice of the other on conforming to the local laws, as well 
for the prosecution as for the defense of their rights, and in all degrees of juris- 
diction established by law. 


1U. S. Treaty Series, No. 827. 


98 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


The nationals of each high contracting party shall receive within the terri- 
tories of the other, upon submitting to conditions imposed upon its nationals, 
the most constant protection and security for their persons and property, 
and shall enjoy in this respect that degree of protection that is required by 
international law. Their property shall not be taken without due process of 
law and without payment of just compensation. 

Nothing contained in this treaty shall be construed to affect existing 
statutes of either of the high contracting parties in relation to the immigra- 
tion of aliens or the right of either of the high contracting parties to enact 
such statutes. 


ARTICLE IT 


With respect to that form of protection granted by national, state or 
provincial laws establishing civil liability for injuries or for death, and giving 
to relatives or heirs or dependents of an injured party a right of action or 
a pecuniary benefit, such relatives or heirs or dependents of the injured party, 
himself a national of either of the high contracting parties and within any of 
the territories of the other, shall regardless of their alienage or residence out- 
side of the territory where the injury occurred, enjoy the same rights and 
privileges as are or may be granted to nationals, and under like conditions. 


ARTICLE III 


The dwellings, warehouses, manufactories, shops, and other places of 
business, and all premises thereto appertaining of the nationals of each of the 
high contracting parties in the territories of the other, used for any purposes 
set forth in Article I, shall be respected. It shall not be allowable to make a 
domiciliary visit to, or search of any such buildings and premises, or there to 
examine and inspect books, papers, or accounts, except under the conditions 
and in conformity with the forms prescribed by the laws, ordinances and 
regulations for nationals. 


ARTICLE IV 


Where, on the death of any person holding real or other immovable prop- 
erty or interests therein vithin the territories of one high contracting party, 
such property or interests therein would, by the laws of the country or by a 
testamentary disposition, descend or pass to a national of the other high 
contracting party, whether resident or nonresident, were he not disqualified 
by the laws of the country where such property or interests therein is or 
are situated, such national shall be allowed a term of three years in which to 
sell the same, this term to be reasonably prolonged if circumstances render it 
necessary, and withdraw the proceeds thereof, without restraint or inter- 
ference, and exempt from any succession, probate or administrative duties or 
charges other than those which may be imposed in like cases upon the na- 
tionals of the country from which such proceeds may be drawn. 
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Nationals of either high contracting party may have full power to dispose 
of their personal property of every kind within the territories of the other, by 
testament, donation, or otherwise, and their heirs, legatees and donees, of 
whatsoever nationality, whether resident or non-resident, shall succeed to 
such personal property, and may take possession thereof, either by them- 
selves or by others acting for them, and retain or dispose of the same at their 
pleasure subject to the payment of such duties or charges only as the na- 
tionals of the high contracting party within whose territories such property 
may be or belong shall be liable to pay in like cases. 


ARTICLE V 


The nationals of each of the high contracting parties in the exercise of the 
right of freedom of worship, within the territories of the other, as herein- 
above provided, may, without annoyance or molestation of any kind by 
reason of their religious belief or otherwise, conduct services either within 
their own houses or within any appropriate buildings which they may be at 
liberty to erect and maintain in convenient situations, provided their teach- 
ings or practices are not contrary to public morals; and they may also be per- 
mitted to bury their dead according to their religious customs in suitable and 
convenient places established and maintained for the purpose, subject to the 
reasonable mortuary and sanitary laws and regulations of the place of burial. 


ARTICLE VI 


In the event of war between either high contracting party and a third 
state, such party may draft for compulsory military service nationals of the 
other having a permanent residence within its territories and who have for- 
mally, according to its laws, declared an intention to adopt its nationality by 
naturalization, unless such individuals depart from the territories of said 
belligerent party within sixty days after a declaration of war. 


ARTICLE VII 


Between the territories of the high contracting parties there shall be free- 
dom of commerce and navigation. The nationals of each of the high con- 
tracting parties equally with those of the most favored nation, shall have 
liberty freely to come with their vessels and cargoes to all places, ports and 
waters of every kind within the territorial limits of the other which are or may 
be open to foreign commerce and navigation. Nothing in this treaty shail be 
construed to restrict the right of either high contracting party to impose, on 
such terms as it may see fit, prohibitions or restrictions of a sanitary character 
designed to protect human, animal, or plant life, or regulations for the en- 
forcement of police or revenue laws. 

Each of the high contracting parties binds itself unconditionally to impose 
no higher or other duties or conditions and no prohibition on the importation 
of any article, the growth, produce or manufacture, of the territories of the 
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other than are or shall be imposed on the importation of any like article, the 
growth, produce or manufacture of any other foreign country. 

Each of the high contracting parties also binds itself unconditionally to 
impose no higher or other charges or other restrictions or prohibitions on 
goods exported to the territories of the other high contracting party than are 
imposed on goods exported to any other foreign country. 

Any advantage of whatsoever kind which either high contracting party 
may extend to any article, the growth, produce, or manufacture of any other 
foreign country shall simultaneously and unconditionally, without request 
and without compensation, be extended to the like article the growth, prod- 
uce or manufacture of the other high contracting party. 

All articles which are or may be legally imported from foreign countries into 
ports of the United States or are or may be legally exported therefrom in 
vessels of the United States may likewise be imported into those ports or 
exported therefrom in Salvadorean vessels, without being liable to any other 
or higher duties or charges whatsoever than if such articles were imported or 
exported in vessels of the United States; and, reciprocally, all articles which 
are or may be legally imported from foreign countries into the ports of Salva- 
dor or are or may be legally exported therefrom in Salvadorean vessels may 
likewise be imported into these ports or exported therefrom in vessels of the 
United States without being liable to any other or higher duties or charges 
whatsoever than if such articles were imported or exported in Salvadorean 
vessels. 

In the same manner there shall be perfect reciprocal equality in relation to 
the flags of the two countries with regard to bounties, drawbacks, and other 
privileges of this nature of whatever denomination which may be allowed in 
the territories of each of the high contracting parties, on goods imported or 
exported in national vessels so that such bounties, drawbacks and other 
privileges shall also and in like manner be allowed on goods imported or ex- 
ported in vessels of the other country. 

With respect to the amount and collection of duties on imports and ex- 
ports of every kind, each of the two high contracting parties binds itself to 
give to the nationals, vessels and goods of the other the advantage of every 
favor, privilege or immunity which it shall have accorded to the nationals, 
vessels and goods of a third state, whether such favored state shall have been 
accorded such treatment gratuitously or in return for reciprocal compensa- 
tory treatment. Every such favor, privilege or immunity which shall 
hereafter be granted the nationals, vessels or goods of a third state shall 
simultaneously and unconditionally, without request and without compensa- 
tion, be extended to the other high contracting party, for the benefit of itself, 
its nationals and vessels. 

The stipulations of this article do not extend to the treatment which is 
accorded by the United States to the commerce of Cuba under the provisions 
of the Commercial Convention concluded by the United States and Cuba on 
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December 11, 1902, or any other commercial convention which hereafter may 
be concluded by the United States with Cuba, or to the commerce of the 
United States with any of its dependencies and the Panama Canal Zone 
under existing or future laws, or to the treatment which Salvador accords or 
may hereafter accord to the commerce of Costa Rica, Guatemala, Honduras, 
Nicaragua, and/or Panama, so long as any special treatment accorded to the 
commerce of those countries or any of them by Salvador is not accorded to 
any other country. 


ArticLe VIII 
The nationals and merchandise of each high contracting party within the 
territories of the other shall receive the same treatment as nationals and 
merchandise of the country with regard to internal taxes, transit duties, 
charges in respect to warehousing and other facilities and the amount of draw- 
backs and bounties. 


ARTICLE IX 


No duties of tonnage, harbor, pilotage, lighthouse, quarantine, or other 
similar or corresponding duties or charges of whatever denomination, levied 
in the name or for the profit of the Government, public functionaries, private 
individuals, corporations or establishments of any kind shall be imposed in 
the ports of the territories of either country upon the vessels of the other, 


which shall not equally, under the same conditions, be imposed on national 
vessels. Such equality of treatment shall apply reciprocally to the vessels 
of the two countries respectively from whatever place they may arrive and 
whatever may be their place of destination. 


ARTICLE X 


Merchant vessels and other privately owned vessels under the flag of 
either of the high contracting parties, and carrying the papers required by 
its national laws in proof of nationality shall, both within the territorial 
waters of the other high contracting party and on the high seas, be deemed 
to be the vessels of the party whose flag is flown. 


ARTICLE XI 


Merchant vessels and other privately owned vessels under the flag of 
either of the high contracting parties shall be permitted to discharge portions 
of cargoes at any port open to foreign commerce in the territories of the other 
high contracting party, and to proceed with the remaining portions of such 
cargoes to any other ports of the same territories open to foreign commerce, 
without paying other or higher tonnage dues or port charges in such cases 
than would be paid by national vessels in like circumstances, and they shall 
be permitted to load in like manner at different ports in the same voyage out- 
ward, provided, however, that the coasting trade of the high contracting 
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parties is exempt from the provisions of this article and from the other provi- 
sions of this treaty, and is to be regulated according to the laws of each high 
contracting party in relation thereto. It is agreed, however, that the vessels 
of either high contracting party shall within the territories of the other enjoy 
with respect to the coasting trade the most favored nation treatment, except- 
ing that special treatment with respect to the coasting trade of Salvador 
may be granted by Salvador on condition of reciprocity to vessels of Costa 
Rica, Guatemala, Honduras, Nicaragua, and/or Panama, so long as such 
special treatment is not accorded to vessels of any other country. 


ARTICLE XII 


Limited liability and other corporations and associations, whether or not 
for pecuniary profit, which have been or may hereafter be organized in ac- 
cordance with and under the laws, national, state or provincial, of either high 
contracting party and maintain a central office within the territories thereof, 
shall have their juridical status recognized by the other high contracting 
party provided that they pursue no aims within its territories contrary to its 
laws. They shall enjoy free access to the courts of law and equity, on con- 
forming to the laws regulating the matter, as well for the prosecution as for 
the defense of rights in all the degrees of jurisdiction established by law. 

The right of such corporations and associations of either high contracting 
party so recognized by the other to establish themselves within its territories, 
establish branch offices and fulfill their functions therein shall depend upon, 
and be governed solely by, the consent of such party as expressed in its na- 
tional, state, or provincial laws. If such consent be given on the condition 
of reciprocity, the condition shall be deemed to relate to the provisions of the 
laws, national, state, or provincial, under which the foreign corporation or 
association desiring to exercise such rights is organized. 


ARTICLE XIII 


The nationals of either high contracting party shall enjoy within the ter- 
ritories of the other, reciprocally and upon compliance with the conditions 
there imposed, such rights and privileges as have been or may hereafter be 
accorded the nationals of any other state with respect to the organization of 
and participation in limited liability and other corporations and associations, 
for pecuniary profit or otherwise, including the rights of promotion, incor- 
poration, purchase and ownership and sale of shares and the holding of 
executive or official positions therein. In the exercise of the foregoing rights 
and with respect to the regulation or procedure concerning the organization 
or conduct of such corporations or associations, such nationals shall be sub- 
jected to no condition Jess favorable than those which have been or may 
hereafter be imposed upon the nationals of the most favored nation. The 
rights of any of such corporations or associations as may be organized or 
controlled or participated in by the nationals of either high contracting party 
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within the territories of the other to exercise any of their functions therein, 
shall be governed by the laws and regulations, national, state or provincial, 
which are in force or may hereafter be established within the territories of the 
party wherein they propose to engage in business. 

The nationals of either high contracting party shall, moreover, enjoy 
within the territories of the other, reciprocally and upon compliance with the 
conditions there imposed, such rights and privileges as have been or may 
hereafter be accorded the nationals of any other state with respect to the 
mining of coal, phosphate, oil, oil shale, gas, and sodium on the public do- 
main of the other. 


ARTICLE XIV 


There shall be complete freedom of transit through the territories includ- 
ing territorial waters of each high contracting party on the routes most con- 
venient for international transit, by rail, navigable waterway, and canal, 
other than the Panama Canal and waterways and canals which constitute 
international boundaries, to persons and goods coming from or going through 
the territories of the other high contracting party, except such persons as may 
be forbidden admission into its territories or goods of which the importation 
may be prohibited bylaw. Persons and goodsin transit shall not be subjected 
to any transit duty, or to any unnecessary delays or restrictions, and shall be 
given national treatment as regards charges, facilities, and all other matters. 

Goods in transit must be entered at the proper custom house, but they 
shall be exempt from all customs or other similar duties. 

All charges imposed on transport in transit shall be reasonable, having 
regard to the conditions of the traffic. 


ARTICLE XV 


Each of the high contracting parties agrees to receive from the other, 
consular officers in those of its ports, places and cities, where it may be con- 
venient and which are open to consular representatives of any foreign 
country. 

Consular officers of each of the high contracting parties shall after entering 
upon their duties, enjoy reciprocally in the territories of the other all the 
rights, privileges, exemptions and immunities which are enjoyed by officers 
of the same grade of the most favored nation. As official agents such officers 
shall be entitled to the high consideration of all officials, national or local, 
with whom they have official intercourse in the state which receives them. 

The governments of each of the high contracting parties shall furnish free 
of charge the necessary exequatur of such consular officers of the other as 
present a regular commission signed by the chief executive of the appointing 
state and under its great seal; and they shall issue to a subordinate or sub- 
stitute consular officer duly appointed by an accepted superior consular 
officer with the approbation of his government, or by any other competent 
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officer of that government, such documents as according to the laws of the 
respective countries shall be requisite for the exercise by the appointee of the 
consular function. On the exhibition of an exequatur, or other document 
issued in lieu thereof to such subordinate, such consular officer shall be per- 
mitted to enter upon his duties and to enjoy the rights, privileges and immuni- 
ties granted by this treaty. 


ARTICLE XVI 


Consular officers, nationals of the state by which they are appointed, shall 
be exempt from arrest except when charged with the commission of offenses 
locally designated as crimes other than misdemeanors and subjecting the in- 
dividual guilty thereof to punishment. Such officers shall be exempt from 
military billetings, and from service of any military or naval, administrative 
or police character whatsoever. 

In criminal cases the attendance at the trial by a consular officer as a wit- 
ness may be demanded by the prosecution or defence. The demand shall be 
made with all possible regard for the consular dignity and the duties of the 
office; and there shall be compliance on the part of the consular officer. 

Consular officers shall be subject to the jurisdiction of the courts in the 
state which receives them in civil cases, subject to the proviso, however, that 
when the officer is a national of the state which appoints him and is engaged 
in no private occupation for gain, his testimony shall be taken orally or in 
writing at his residence or office and with due regard for his convenience. 
The officer should, however, voluntarily give his testimony at the trial when- 
ever it is possible to do so without serious interference with his official duties. 


ARTICLE XVII 


Consular officers, including employees in a consulate, nationals of the 
state by which they are appointed other than those engaged in private occu- 
pations for gain within the state where they exercise their functions shall be 
exempt from all taxes, national, state, provincial and municipal, levied upon 
their persons or upon their property, except taxes levied on account of the 
possession or ownership of immovable property situated in, or income de- 
rived from property of any kind situated or belonging within the territories 
of the State within which they exercise their functions. All consular officers 
and employees, nationals of the state appointing them shall be exempt from 
the payment of taxes on the salary, fees or wages received by them in com- 
pensation for their consular services. 

Lands and buildings situated in the territories of either high contracting 
party, of which the other high contracting party is the legal or equitable 
owner and which are used exclusively for governmental purposes by that 
owner, shall be exempt from taxation of every kind, national, state, provin- 
cial and municipal, other than assessments levied for services or local public 
improvements by which the premises are benefited. 
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ARTICLE XVIII 


Consular officers may place over the outer door of their respective offices 
the arms of their state with an appropriate inscription designating the official 
office. Such officers may also hoist the flag of their country on their offices 
including those situated in the capitals of the two countries. They may 
likewise hoist such flag over any boat or vessel employed in the exercise of 
the consular function. 

The consular offices and archives shall at all times be inviolable. They 
shall under no circumstances be subjected to invasion by any authorities of 
any character within the country where such offices are located. Nor shall 
the authorities under any pretext make any examination or seizure of papers 
or other property deposited within a consular office. Consular offices shall 
not be used as places of asylum. No consular officers shall be required to 
produce official archives in court or testify as to their contents. 

Upon the death, incapacity, or absence of a consular officer having no 
subordinate consular officer at his post, secretaries or chancellors, whose 
official character may have previously been made known to the government 
of the state where the consular function was exercised, may temporarily 
exercise the consular function of the deceased or incapacitated or absent con- 
sular officer; and while so acting shall enjoy all the rights, prerogatives and 
immunities granted to the incumbent. 


ARTICLE XIX 


Consular officers of either high contracting party may, within their re- 
spective consular districts, address the authorities, national, state, provincial 
or municipal, for the purpose of protecting the nationals of the state by which 
they are appointed in the enjoyment of their rights accruing by treaty or 
otherwise. Complaint may be made for the infraction of those rights. 
Failure upon the part of the proper authorities to grant redress or to accord 
protection may justify interposition through the diplomatic channel, and in 
the absence of a diplomatic representative, a consul general or the consular 
officer stationed at the capital may apply directly to the government of the 
country. 


ARTICLE XX 


Consular officers may, in pursuance of the laws of their own country, take, 
at any appropriate place within their respective districts, the depositions of 
any occupants of vessels of their own country, or of any national of, or of any 
person having permanent residence within the territories of, their own 
country. Such officers may draw up, attest, certify and authenticate unilat- 
eral acts, deeds, and testamentary dispositions of their countrymen, and also 
contracts to which a countryman is a party. They may draw up, attest, 
certify and authenticate written instruments of any kind purporting to 
express or embody the conveyance or encumbrance of property of any kind 
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within the territory of the state by which such officers are appointed, and 
unilateral acts, deeds, testamentary dispositions and contracts relating to 
property situated, or business to be transacted within, the territories of the 
state by which they are appointed, embracing unilateral acts, deeds, testa- 
mentary dispositions or agreements executed solely by nationals of the state 
within which such officers exercise their functions. 

Instruments and documents thus executed and copies and translations 
thereof, when duly authenticated under his official seal by the consular officer 
shall be received as evidence in the territories of the high contracting parties 
as original documents or authenticated copies, as the case may be, and shall 
have the same force and effect as if drawn by and executed before a notary 
or other public officer duly authorized in the country by which the consular 
officer was appointed; provided, always that such documents shall have been 
drawn and executed in conformity to the laws and regulations of the country 
where they are designed to take effect. 


ARTICLE X XI 


A consular officer shall have exclusive jurisdiction over controversies 
arising out of the internal order of private vessels of his country, and shall 
alone exercise jurisdiction in cases, wherever arising, between officers and 
crews, pertaining to the enforcement of discipline on board, provided the 
vessel and the persons charged with wrongdoing shall have entered a port 
within his consular district. Such an officer shall also have jurisdiction over 
issues concerning the adjustment of wages and the execution of contracts 
relating thereto provided the local laws so permit. 

When an act committed on board of a private vessel under the flag of the 
state by which the consular officer has been appointed and within the terri- 
torial waters of the state to which he has been appointed constitutes a crime 
according to the laws of that state, subjecting the person guilty thereof to 
punishment as a criminal, the consular officer shall not exercise jurisdiction 
except in so far as he is permitted to do so by the local law. 

A consular officer may freely invoke the assistance of the local police au- 
thorities in any matter pertaining to the maintenance of internal order on 
board of a vessel under the flag of his country within the territorial waters 
of the state to which he is appointed, and upon such a request the requisite 
assistance shall be given. 

A consular officer may appear with the officers and crews of vessels under 
the flag of his country before the judicial authorities of the state to which he is 
appointed to render assistance as an interpreter or agent. 


ARTICLE XXII 


In case of the death of a national of either high contracting party in the 
territory of the other without having in the territory of his decease any 
known heirs or testamentary executors by him appointed, the competent 
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local authorities shall at once inform the nearest consular officer of the state 
of which the deceased was a national of the fact of his death, in order that 
necessary information may be forwarded to the parties interested. 

In case of the death of a national of either of the high contracting parties 
without will or testament, in the territory of the other high contracting party, 
the consular officer of the State of which the deceased was a national and 
within whose district the deceased made his home at the time of death, shall, 
so far as the laws of the country permit and pending the appointment of an 
administrator and until letters of administration have been granted, be 
deemed qualified to take charge of the property left by the decedent for the 
preservation and protection of the same. Such consular officer shall have 
the right to be appointed as administrator within the discretion of a tribunal 
or other agency controlling the administration of estates provided the laws 
of the place where the estate is administered so permit. 

Whenever a consular officer accepts the office of administrator of the 
estate of a deceased countryman, he subjects himself as such to the jurisdic- 
tion of the tribunal or other agency making the appointment for all necessary 
purposes to the same extent as a national of the country where he was 
appointed. 


ARTICLE XXIII 


A consular officer of either high contracting party may in behalf of his non- 
resident countrymen receipt for their distributive shares derived from estates 
in process of probate or accruing under the provisions of so-called Workmen’s 
Compensation Laws or other like statutes provided he remit any funds so 
received through the appropriate agencies of his government to the proper 
distributees, and provided further that he furnish to the authority or agency 
making distribution through him reasonable evidence of such remission. 


ARTICLE XXIV 


A consular officer of either high contracting party shall have the right to 
inspect within the ports of the other high contracting party within his con- 
sular district, the private vessels of any flag destined or about to clear for ports 
of the country appointing him in order to observe the sanitary conditions and 
measures taken on board such vessels, and to be enabled thereby to execute 
intelligently bills of health and other documents required by the laws of his 
country, and to inform his government concerning the extent to which its 
sanitary regulations have been observed at ports of departure by vessels 
destined to its ports, with a view to facilitating entry of such vessels therein. 


ARTICLE X XV 


Each of the high contracting parties agrees to permit the entry free of all 
duty and without examination of any kind, of all furniture, equipment and 
supplies intended for official use in the consular offices of the other, and to 
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extend to such consular officers of the other and their families and suites as 
are its nationals, the privilege of entry free of duty of their baggage and all 
other personal property, whether accompanying the officer to his post or 
imported at any time during his incumbency thereof; provided, neverthe- 
less, that no article, the importation of which is prohibited by the law of 
either of the high contracting parties, may be brought into its territories. 

It is understood, however, that this privilege shall not be extended to 
consular officers who are engaged in any private occupation for gain in the 
countries to which they are accredited, save with respect to governmental 


supplies. 
ARTICLE XX VI 


All proceedings relative to the salvage of vessels of either high contracting 
party wrecked upon the coasts of the other shall be directed by the consular 
officer of the country to which the vessel belongs and within whose district 
the wreck may have occurred. Pending the arrival of such officer, who shall 
be immediately informed of the occurrence, the local authorities shall take 
all necessary measures for the protection of persons and the preservation of 
wrecked property. The local authorities shall not otherwise interfere than 
for the maintenance of order, the protection of the interests of the salvors, 
if these do not belong to the crews that have been wrecked and to carry into 
effect the arrangements made for the entry or exportation of the merchandise 
saved. It is understood that such merchandise, although not exempt from 
the usual warehouse charges for storage and expenses, is not to be subjected 
to any custom house charges, unless it be intended for consumption in the 
country where the wreck may have taken place. 

The intervention of the local authorities in these different cases shall occa- 
sion no expense of any kind, except such as may be caused by the operations 
of salvage and the preservation of the goods saved, together with such as 
would be incurred under similar circumstances by vessels of the nation. 


ARTICLE XXVI 


Subject to any limitation or exception hereinabove set forth, or hereafter 
to be agreed upon, the territories of the high contracting parties to which 
the provisions of this treaty extend shall be understood to comprise all areas 
of land, water, and air over which the parties respectively claim and exercise 
dominion as sovereign thereof, except the Panama Canal Zone. 


ARTICLE XXVIII 


Except as provided in the third paragraph of this article the present treaty 
shall remain in full force for the term of ten years from the date of the ex- 
change of ratifications, on which date it shall begin to take effect in all of its 


provisions. 
If within one year before the expiration of the aforesaid period of ten years 
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neither high contracting party notifies to the other an intention of modifying 
by change or omission, any of the provisions of any of the articles in this 
treaty or of terminating it upon the expiration of the aforesaid period, the 
treaty shall remain in full force and effect after the aforesaid period and until 
one year from such a time as either of the high contracting parties shall have 
notified to the other an intention of modifying or terminating the treaty. 

The fifth and sixth paragraphs of Article VII and Articles [IX and XI shall 
remain in force for twelve months from the date of exchange of ratifications, 
and if not then terminated on ninety days previous notice shall remain in 
force until either of the high contracting parties shall enact legislation in- 
consistent therewith when the same shall automatically lapse at the end of 
sixty days from such enactment, and on such lapse each high contracting 
party shall enjoy all the rights which it would have possessed had such para- 
graphs or articles not been embraced in the treaty. 


ARTICLE X XIX 


The present treaty shall be ratified, and the ratifications thereof shall be 
exchanged at San Salvador as soon as possible. 

IN WITNESS WHEREOF the respective plenipotentiaries have signed the same 
and have affixed their seals thereto. 

Dons in duplicate, in the English and Spanish languages at San Salvador, 
this twenty-second day of February, nineteen hundred and twenty-six. 


[seat] C. Van H. Encert. 
[szAL] R. Arrieta Rossi. 


PROTOCOL OF EXCHANGE 


The undersigned plenipotentiaries met this day for the purpose of exchang- 
ing the ratifications of the Treaty of Friendship, Commerce and Consular 
Rights between the United States of America and the Republic of El Salva- 
dor, signed at San Salvador on February 22, 1926. 

Before proceeding to the exchange, the Chargé d’ Affaires ad interim of the 
United States of America, being duly authorized thereto by his government, 
hereby declares that it is the understanding of the Government of the United 
States of America that the rights of commerce and navigation accorded in 
respect of vessels by Article VII of the said treaty apply to merchant vessels 
and to none others, and that the authority granted in the second sentence 
of Article XX to the consular officers of either country in the other to draw 
up, attest, certify and authenticate unilateral acts, deeds and testamentary 
dispositions of their countrymen and also contracts to which a countryman 
is a party is solely in order that such instruments may be effective in the ter- 
ritory of the state by which such consular officers have been appointed. 

These understandings being in accordance with the modifications in the 
form of the treaty set forth in Legislative Decree of June 30, 1927, of the 
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National Legislative Assembly of El Salvador, the exchange of ratifications 
of the said treaty took place in the usual manner. 

In witness whereof, the respective plenipotentiaries have signed the pres- 
ent protocol of exchange and have affixed thereto their seals. 

Done at San Salvador this fifth day of September, one thousand nine 


hundred and thirty. 
[seaL] W. W. Scuort. 


[seat] J. Martinez SuAReEz. 


INTERNATIONAL SETTLEMENT AT SHANGHAI 


AGREEMENT BETWEEN HIS MAJESTY’S GOVERNMENT IN THE UNITED KINGDOM 
AND THE BRAZILIAN, NETHERLANDS, NORWEGIAN AND UNITED STATES 
GOVERNMENTS AND THE CHINESE GOVERNMENT RELATING TO THE 
CHINESE COURTS, WITH RELATIVE EXCHANGE OF NOTES AND DECLARATION : 


ARTICLE 1 


From the date on which the present agreement comes into force, all 
former rules, agreements, exchanges of notes et cetera having special reference 
to the establishment of a Chinese court in the International Settlement at 
Shanghai shall be abolished. 


ARTICLE 2 


The Chinese Government shall, in accordance with Chinese laws and 
regulations relating to the judiciary and subject to the terms of the present 
agreement, establish in the International Settlement at Shanghai a District 
Court (Ti Fang Fa Yuan) and a Branch High Court (Kao Teng Fa Yuan 
Fen Yuan). All Chinese laws and regulations, substantive as well as pro- 
cedural, which are now in force or which may hereafter be duly enacted and 
promulgated shall be applicable in the courts, due account being taken of the 
Land Regulations and Bye-Laws of the International Settlement, which are 
applicable pending their adoption and promulgation by the Chinese Govern- 
ment, and of the terms of the present agreement. 

Judgments, decisions and rulings of the Branch High Court are subject’to 
appeal, according to Chinese law, to the Supreme Court of China. 


ARTICLE 3 


The former practice of consular deputies or consular officials appearing to 
watch proceedings or to sit jointly in the Chinese court now functioning in 
the International Settlement shall be discontinued in the. courts established 
under the present agreement. 


1 British Treaty Series No. 20 (1930). Cmd. 3563. 
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ARTICLE 4 


When any person is arrested by the municipal or judicial police, he shall, 
within twenty-four hours, exclusive of holidays, be sent to the courts estab- 
lished under the present agreement to be dealt with, failing which he shall 
be released. 


ARTICLE 5 


The courts established under the present agreement shall each have a 
certain number of procurators to be appointed by the Chinese Government, 
who shall hold inquests and autopsies (Chien Yen) within the jurisdiction 
of these courts and shall otherwise perform their functions in accordance with 
Chinese law in all cases involving the application of Articles 103 to 186 of 
the Chinese Criminal Code, except where the municipal police of the Inter- 
national Settlement or the party concerned has already initiated prosecution, 
provided that all preliminary investigations conducted by the procurator 
shall be held publicly and counsel for the accused shall have the right to 
be present and heard. 

In other cases arising within the jurisdiction of the courts, the municipal 
police or the party concerned shall prosecute. The procurator shall have 
the right to express his views in court in all criminal cases in which the prose- 
cution is initiated by the municipal police or the party concerned. 


ARTICLE 6 


All judicial processes, such as summonses, warrants, orders et cetera shall 
be valid only after they have been signed by a judge of the courts established 
under the present agreement, whereupon they shall be served or executed by 
the judicial police or, as provided below, by the process-servers thereof. 

No person found in the International Settlement shall be handed over to 
the extra-Settlement authorities without a preliminary investigation in 
court at which counsel for the accused shall have the right to be present and 
heard, except in the case of requests emanating from other modern law courts 
when the accused may be handed over after his identity has been established 
by the court. 

All judgments, decisions and rulings of the courts shall be executed as soon 
as they become final as a result of the judicial procedure in force in the said 
courts. Whenever necessary, the municipal police shall render any assist- 
ance within their power as may be requested of them. 

The process-servers of the courts shall be appointed by the presidents of 
the courts respectively and their duties shall be to serve all summonses and 
deliver other documents of the courts in connection with civil cases. For the 
execution of judgments in civil cases, the process-servers shall be accom- 
panied by the judicial police. The officers and members of the judicial 
police of the courts shall be appointed by the President of the Branch High 
Court upon the recommendation of the Municipal Council and shall be 
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subject to dismissal by the president of that court upon cause shown. 
Their services will also be terminated by the president at the request of the 
Municipal Council upon cause shown. They shall wear the uniform designed 
by the Chinese judicial authorities, and shall be subject to the orders and 
direction of the courts and faithful to their duties. 


ARTICLE 7 


The house of detention for civil cases and the women’s prison attached to 
the Chinese court now functioning in the International Settlement at Shang- 
hai shall be transferred from that court to the courts established under the 
present agreement and shall be supervised and administered by the Chinese 
authorities. 

All prisoners now serving sentences in the prisons attached to the Chinese 
court now functioning in the International Settlement and those sentenced 
by the courts established under the present agreement shall, at the discretion 
of the said courts, serve their sentences either in such prisons in the settle- 
ment or in Chinese prisons outside the settlement, except that offenders 
against the Police Offences Code and the Land Regulations and Bye-Laws 
and persons under arrest awaiting trial shall serve their periods of detention 
in the settlement. The prisons in the settlement shall be operated, as far as 
practicable, in conformity with Chinese prison regulations and shall be 
subject to inspection, from time to time, by officers appointed by the Chinese 
judicial authorities. 

Persons sentenced to death by the courts established under the present 
agreement shall be sent to the Chinese authorities outside of the settlement 
for execution of such sentence. 


ARTICLE 8 


Foreign lawyers duly qualified will be admitted to practise in the courts 
established under the present agreement in all cases in which a foreigner is a 
party, provided such foreign lawyer can only represent the foreign party 
concerned. The Municipal Council may also be represented in the same 
manner by duly qualified lawyers, Chinese or foreign, in any proceedings 
in which the Council is complainant or plaintiff or the municipal police is 
the prosecutor. 

In other cases or proceedings in which the Council considers the interests 
of the settlement to be involved, it may be represented by a duly qualified 
lawyer, Chinese or foreign, who may submit to the court his views in writing 
during the proceedings and who may, if he deems necessary, file a petition in 
intervention in accordance with the provisions of the Code of Civil Procedure. 

Foreign lawyers who are entitled to practise under this article in the 
above-mentioned courts shall apply to the Ministry of Justice for lawyers’ 
certificates and shall be subject to Chinese laws and regulations applicable 
to lawyers, including those governing their disciplinary punishment. 
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ARTICLE 9 


Four permanent representatives shall be appointed, two by the Chinese 
Government and two by the governments of the other Powers signatory to 
the present agreement, who together shall seek to reconcile such differences 
of opinion regarding the interpretation or application of the present agree- 
ment as may be referred to them by the President of the Branch High Court 
or by the authorities of the signatory foreign Powers, provided that their 
report shall have no binding force upon either party except by mutual con- 
sent, it being understood that no judgments, decisions, rulings or orders 
of the courts, as such, shall be referred to the aforesaid representatives for 
consideration. 

ARTICLE 10 


The present agreement and the attached notes shall enter into effect on 
April 1, 1930, and shall continue in force for a period of three years from that 
date, provided that they may be extended for an additional period upon 
mutual consent of the parties thereto. 

NANKING, February 17, 19th Year R. C. (19380). 

On behalf of the Minister for Foreign Affairs: Hsu Mo 

On behalf of the Brazilian Chargé d’ Affaires: J. pz Pinto Dias 

In the name of the American Minister: Josrrpa E. Jacoss 

On behalf of His Britannic Majesty’s Minister: W. Meyrick HEwLettr 

On behalf of the Norwegian Minister: L. GR6ONVOLD 

On behalf of the Netherlands Chargé d’Affaires: F. E. H. GRonENMAN 
Seal of Waichiaopu. 


EXCHANGE OF NOTES 


The British, Brazilian, Netherlands, Norwegian and United States representa- 
tives to Dr. Wang 
Sir, NANKING, February 17, 1930 

With reference to the agreement which we have signed today concerning 
the establishment of a District Court and a Branch High Court in the Inter- 
national Settlement at Shanghai, we have the honor to request your con- 
firmation of our understanding on the following points: 

1. It is understood that the courts established under the present agreement 
shall exercise jurisdiction over civil and criminal cases as well as police of- 
fences and inquests in the International Settlement at Shanghai, provided 
that the jurisdiction of the said courts over persons shall be the same as 
that of other Chinese courts and provided that their territorial jurisdiction 
shall be the same as that of the Chinese court now functioning in the Inter- 
national Settlement at Shanghai, except (a) mixed criminal cases arising on 
private foreign property outside the limits of the settlement and (b) mixed 
civil cases arising in areas surrounding the settlement. 

2. It is understood that the present practice regarding the respective 
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jurisdictions of the Chinese court now functioning in the International 
Settlement and the court existing in the French Concession shall be followed, 
pending a definite arrangement between the Chinese Government and the 
authorities concerned. 

3. It is understood that as far as practicable Chinese shall be recommended 
by the Municipal Council to serve as officers and members of the judicial 
police of the courts established under the present agreement. It is further 
understood that among the officers of the judicial police appointed by the 
President of the Branch High Court under Article 6 of the present agreement, 
there will be one to be designated by the Municipal Council, to whom will 
be allotted by the president an office on the court premises and who will 
make an entry of alli judicial processes of the courts, such as summonses, 
warrants, orders and judgments, for the purpose of service or execution in 
accordance with the provisions of the above-mentioned article. 

4. It is understood that the establishment of the courts provided for in 
the present agreement in no way affects the validity of judgments rendered 
by the Chinese court now functioning in the International Settlement and its 
predecessor, and that such judgments shall be considered as final and valid 
except where an appeal has been lawfully taken or reserved. It is further 
understood that the judgments of the courts established under the present 
agreement shall be on the same footing as regards validity as the judgments 
of all other Chinese courts. 

5. It is understood that the present agreement does Lot in any way affect 
or prejudice any future negotiations regarding the status of extra-Settlement 
roads. 

6. It is understood that the sum of sixty thousand dollars ($60,000) now 
on deposit with the Bank of China to the credit of the present Chinese court 
in the International Settlement shall be maintained by the Chinese Govern- 
ment to the credit of the new courts established under the present agreement. 

7. It is agreed that in accordance with Chinese law, there shall be main- 
tained by the courts established under the present agreement a storage room 
for articles confiscated by the courts, which remain the property — the Chi- 
nese Government, it being understood that confiscated opium and instru- 
ments for the smoking and preparation thereof shall be burned publicly 
in the International Settlement every three months and that the Municipal 
Council may present to the presidents of the courts for transmission to the 
Ministry of Justice such suggestions as it may desire to make regarding the 
disposal of confiscated arms. 

8. It is understood that upon the coming into force of the present agree- 
ment, all cases pending in the Chinese court now functioning in the Inter- 
national Settlement shall be dealt with in the courts established under the 
present agreement in accordance with the procedure in force in the latter 
courts, provided that the proceedings in mixed cases shall, as far as prac- 
ticable, be continued from the point where they are taken over and concluded 
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within a period of twelve months, which period may be extended at the dis- 
cretion of the courts when the circumstances in any case so warrant. 
We avail ourselves, &c. 

On behalf of the Brazilian Chargé d’ Affaires: J. pz Pinto Dias 

In the name of the American Minister: JosepH E. JAcoBs 

On behalf of His Britannic Majesty’s Minister: W. Meyrick HEWLETT 

On behalf of the Norwegian Minister: L. GRONVOLD 

On behalf of the Netherlands Chargé d’ Affaires: F. E. H. 


Dr. Wang to Sir Miles Lampson 


Sir, NANKING, February 17, 1930 

I have the honor to acknowledge the receipt of your note referring to the 
agreement which we have signed today concerning the establishment of a 
District Court and a Branch High Court in the International Settlement at 
Shanghai, in which you request my confirmation of the following points: 

[Here follow, ipsissimis verbis, paragraphs numbered 1 to 8, inclusive, of 
the preceding note.] 

In reply I have the honor to confirm the understanding of the points as 
quoted above. 

I avail myself, &c. 
Hsu Mo, 
On behalf of the Minister for Foreign Affairs 


DECLARATION 


The British, Brazilian, Netherlands, Norwegian and United States 
representatives to Dr. Wang 


Excellency, NANKING, CHINA, February 17, 1930 

With reference to the agreement which we have signed today establishing 
a new Chinese judicial system in the International Settlement at Shanghai, 
we desire to point out that such agreement cannot in any way affect or invali- 
date rights guaranteed to the Powers concerned and to their nationals under 
existing .“aties between such Powers and China and we accordingly reserve 
our full rights in this regard. 

We further reserve the right to object to the enforcement in the Interna- 
tional Settlement of any future Chinese laws that affect or in any way invali- 
date the Land Regulations or Bye-Laws of the International Settlement or 
that may be considered prejudicial to the maintenance of peace and order 
within this area. 

We avail, &e. 
On behalf of the Brazilian Chargé d’ Affaires: J. pp Pinto Dias 
In the name of the American Minister: Joszpu E. Jacoss 
On behalf of His Britannic Majesty’s Minister: W. Meyrick HEwLettT 
On behalf of the Norwegian Minister: L. GR6NvoLp 
On behalf of the Netherlands Chargé d’ Affaires: F. E. H. GRoENMAN 
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TREATY OF COMMERCE AND NAVIGATION BETWEEN THE 
UNITED STATES OF AMERICA AND THE TURKISH REPUBLIC.' 


Signed at Ankara, October 1, 1929; ratifications exchanged, April 22, 1980 


The United States of America and the Turkish Republic, desirous of main- 
taining and furthering their commercial relations and of defining the treat- 
ment which shall be accorded in their respective territories to the commerce 
and shipping of the other, have resolved to conclude a treaty of commerce 
and navigation and for that purpose have appointed their plenipotentiaries. 
The President of the United States of America: 

Joseph C. Grew, Ambassador Extraordinary and Plenipotentiary of the 

United States of America to the Turkish Republic. 
The President of the Turkish Republic: 
Zekai Bey, Deputy of Diarbekir, former Minister, Ambassador. 
Menemenli Numan Bey, Minister Plenipotentiary, Undersecretary of 
State at the Ministry of Foreign Affairs. 

Who, having communicated to each other their full powers, found to be in 

due form, have agreed upon the following articles: 


ARTICLE I 


In respect of import and export duties, including surtaxes and coefficients 
of increase, and other duties and charges affecting commerce, as well as in 
respect of transit, warehousing and customs formalities, and the treatment 
of commercial traveler’s samples, the United States will accord to Turkey 
and Turkey will accord to the United States, its territories and possessions, 
unconditional most-favored-nation treatment. 

Therefore, no higher or other duties shall be imposed on the importation 
into or the disposition in the United States, its territories or possessions, of 
any articles the produce or manufacture of Turkey than are or shall be pay- 
able on like articles the produce or manufacture of any other foreign country; 

Similarly, no higher or other duties shall be imposed on the importation 
into or the disposition in Turkey of any articles the produce or manufacture 
of the United States, its territories or possessions, than are or shall be payable 
on like articles the produce or manufacture of any other foreign country; 

Similarly, no higher or other duties shall be imposed in the United States, 
its territories or possessions, or in Turkey, on the exportation of any articles 
to the other or to any territory or possession of the other, than are payable on 
the exportation of like articles to any other foreign country; 

Any advantage, of whatsoever kind, which either high contracting party 
may extend to any article, the growth, produce or manufacture of any other 
foreign country shall simultaneously and unconditionally, without request 
and without compensation, be extended to the like article the growth, prod- 
uce or manufacture of the other high contracting party. 


1U. 8. Treaty Series, No. 813. 
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The stipulations of this article do not apply: 

(a) To the treatment which the United States accords or may here- 
after accord in the matter of the customs tariff to the commerce of Cubaor 
of any of the territories or possessions of the United States; or to the com- 
merce of the Panama Canal Zone; or to the treatment which is or may 
hereafter be accorded to the commerce of the United States with any 
of its territories or possessions; or to the commerce of its territories or 
possessions with one another or with the Panama Canal Zone; 

(b) To such special advantages and favors which Turkey accords or 
may hereafter accord in the matter of the customs tariff affecting prod- 
ucts originating within the countries detached in 1923 from the former 
Ottoman Empire; or to the treatment which Turkey may accord to 
purely border traffic within a zone not exceeding fifteen kilometers wide 
on either side of the Turkish customs frontier. 


ARTICLE II 


In all that concerns matters of prohibitions or restriction on importations 
and exportations each of the two countries will accord, whenever they may 
have recourse to the said prohibitions or restrictions, to the commerce of the 
other country treatment equally favorable to that which is accorded to any 
other country. 

The same treatment will apply in the case of granting licenses in so far as 
concerns commodities, their valuations and quantities. 


ARTICLE III 


(a) Vessels of the United States of America will enjoy in Turkey and 
Turkish vessels will enjoy in the United States of America the same treat- 
ment as national vessels. 

(b) The stipulations of Article III paragraph (a) do not apply: 

(1) To coastwise traffic (cabotage) governed by the laws which are 
or shall be in force within the territories of each of the high contracting 
parties; 

(2) To the support in the form of bounties or subsidies of any kind 
which is or may be accorded to the national merchant marine; 

(3) To fishing in the territorial waters of the high contracting parties; 
nor to special privileges which have been or may be recognized, in one or 
the other country, to products of national fishing; 

(4) To the exercise of the maritime service of ports, roadsteads or 
seacoasts; nor to pilotage and towage; nor to diving; nor of maritime 
assistance and salvage; so long as such operations are carried out in the 
respective territorial waters, and for Turkey in the Sea of Marmara. 

(c) All other exceptions not included in those mentioned above shall be 
subject to most-favored-nation treatment. 


a 
q 
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ARTICLE IV 


Nothing in this treaty shall be construed to restrict the right of either high 
contracting party to impose prohibitions or restrictions of a sanitary char- 
acter designed to protect human, animal or plant life, or regulations for the 
enforcement of police or revenue laws. 


ARTICLE V 


The present treaty shall be ratified and the ratifications thereof shall be 
exchanged at Ankara as soon as possible. It shall take effect at the instant 
of the exchange of ratifications and shall remain in effect for a period of three 
years and thereafter until one year from the date when either of the high 
contracting parties shall have notified the other of an intention to terminate 
it; with the reservation, however, that the obligations concerning national 
treatment contained in paragraph (a) Article III hereof may, after one year 
from the date of the exchange of ratifications, be terminated by either party 
on ninety days’ written notice and shall cease sixty days after the enactment 
of legislation inconsistent with the above-mentioned national treatment 
obligations by either of the high contracting parties. 

In witness whereof the respective plenipotentiaries have signed the same 
and have affixed their seals thereto. 

Done at Ankara in duplicate in the English and Turkish languages which 
have the same value and will have equal force this first day of October nine- 
teen hundred and twenty-nine. 

JoszrH C. GREW ZEKAI M. NuMAN 

[SEAL] [SEAL] [SEAL] 


MINUTES OF THE MEETING OF OCTOBER 1, 1929, HELD AT ANKARA AT THE 
RESIDENCE OF THE TURKISH DELEGATION 
[Translation] 
The meeting is convened at 4 p. m. 
Present: 
For the American Delegation: 
Joseph C. Grew 
Sheldon Leavitt Crosby 
Julian E. Gillespie 
For the Turkish Delegation: 
H. E. Zekai Bey 
H. E. Menemenli Numan Bey 

The draft treaty of commerce and navigation between the United States 
of America and Turkey, prepared by the two delegations, is read. 

1. With regard to Article I, the President of the Turkish Delegation, His 
Excellency Zekai Bey, declares that by the words: “other duties and charges 
affecting commerce,” contained in the first paragraph of the article, he under- 
stands the duties pertaining to importation and exportation, to consumption 
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taxes, etc. and not to internal taxes levied on incomes and to taxes on profits. 
The President of the American Delegation, Mr. Grew, declares that his gov- 
ernment is entirely in accord with the Turkish Delegation with respect to the 
interpretation given by the Turkish Delegation to the phrase: “other duties 
and charges affecting commerce.’”’ The American Government is of the 
opinion, he says, that it is clear from the words as well as from the text that 
the sense of the phrase in question does not include taxes on incomes and 
taxes on profits. 

2. For the third paragraph of Article II reading as follows: ‘‘It is under- 
stood that the high contracting parties shall have the right to apply these 
prohibitions or restrictions to products favored by premiums or subsidies, 
either openly or secretly,” the President of the American Delegation declares 
that his government desires to suppress this paragraph since it is not the 
practice of the United States to accord premiums or subsidies and that no 
provision on this subject has been inserted hitherto in any American treaties. 

The President of the Turkish Delegation declares that he will consent to 
omit this paragraph of the text of the treaty in view of the declaration of the 
President of the American Delegation. 

3. The President of the American Delegation declares that by Article III, 
paragraph (b), section 1, he understands that in all cases American and 
Turkish ships shall be permitted to pass from one port of the territories of 
one of the parties into one or several ports of the territories of the same party, 
either in order to unload there the whole or a part of their cargo or of their 
passengers coming from abroad, or to make up or complete there their cargo 
or to take on passengers for a foreign destination. 

The President of the Turkish Delegation declares that the Turkish Gov- 
ernment gives the same interpretation to this provision. 

4. The President of the American Delegation requests His Excellency the 
President of the Turkish Delegation to be so kind as to inform him whether 
it is understood that the exceptions enumerated in paragraph (6) of Article 
III will be applied to vessels of the United States in Turkey and to Turkish 
vessels in the United States without distinction in favor of any third country. 

The President of the Turkish Delegation replies in the affirmative saying 
that such is his understanding. Thereupon the President of the American 
Delegation declares that they are in accord on this subject. 

JosePH C. Grew ZEKAI 
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CONVENTION FOR THE ABOLITION OF IMPORT AND 
EXPORT PROHIBITIONS AND RESTRICTIONS! 


Signed at Geneva, November 8, 1927 


The President of the German Reich; the President of the United States 
of America; the President of the Austrian Federal Republic; His Majesty 
the King of the Belgians; His Majesty the King of Great Britain and Ireland 
and of the British Dominions beyond the Seas, Emperor of India; His Maj- 
esty the King of the Bulgarians; the President of the Chilian Republic; 
His Majesty the King of Denmark; His Majesty the King of Egypt; the 
President of the Estonian Republic; the President of the Republic of Fin- 
land; the President of the French Republic; His Serene Highness the Gov- 
ernor of Hungary; His Majesty the King of Italy; His Majesty the Emperor 
of Japan; the President of the Latvian Republic; Her Royal Highness the 
Grand-Duchess of Luxemburg; His Majesty the King of Norway; Her Maj- 
esty the Queen of the Netherlands; the President of the Polish Republic; 
the President of the Portuguese Republic; His Majesty the King of Rou- 
mania; His Majesty the King of the Serbs, Croats and Slovenes; His Maj- 
esty the King of Siam; His Majesty the King of Sweden; the Swiss Federal 
Council; the President of the Czechoslovak Republic; the President of the 
Turkish Republic: 

Having regard to the resolution of the Assembly of the League of Nations 
dated September 25th, 1924; ? 

Being guided by the conclusions of the International Economic Conference 
held at Geneva in May 1927,’ and agreeing with the latter that import and 
export prohibitions, and the arbitrary practices and disguised discriminations 
to which they give rise, have had deplorable results, without the grave draw- 
backs of these measures being counter-balanced by the financial advantages 
or social benefits which were anticipated by the countries which had recourse 
to them; 

1U.8. Treaty Series, No. 811. See protocol bringing the convention into effect, infra, 

. 142. 
2 The Assembly, 

Considering that the system of import and export prohibitions and restrictions constitutes 
a serious impediment to the free development of international trade, and also 

That the general situation might in future be favourable to action in this sphere: 

Desires the Council to instruct the Economic Committee to consider the possibility and 
expediency of an agreement between States Members of the League and States non-mem- 
bers with a view to the final suppression of import and export prohibitions and restrictions 
and, if necessary, to suggest the most suitable methods of achieving this object. Provisions 
relating to the protection of the vital interests of States shall not be affected. (Records of 


the Fifth Assembly, League of Nations Official Journal, Special Supplement No. 23, p. 158.) 
See article by Wallace McClure, in this JourNaL, October, 1927 (Vol. 21), pp. 668-684. 
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Being persuaded that it is important for the recovery and future develop- 
ment of world trade that Governments should abandon a policy which is 
equally injurious to their own and to the general interest; 

Being convinced that a return to the effective liberty of international com- 
merce is one of the primary conditions of world prosperity; and 

Considering that this object may best be achieved by resort to simultane- 
ous and concerted action in the form of an international convention; 

Have appointed their plenipotentiaries, namely: 


[Here follow the names of plenipotentiaries.] 


Who, having communicated their full powers, found in good and due form, 
have agreed to the following provisions: 


ARTICLE 1 


The provisions of the present Convention shall apply to prohibitions and 
restrictions imposed on the importation into the territories of any High Con- 
tracting Party of goods the produce or manufacture of the territories of any 
other High Contracting Party, and to prohibitions and restrictions imposed 
on the exportation of goods from the territories of any High Contracting 
Party to the territories of any other High Contracting Party. 


ARTICLE 2 


Subject to the exceptions provided for in the following articles, the High 
Contracting Parties undertake to abolish within a period of six months from 
the date of the coming into force of the present Convention, in so far as the 
respective territories of each of them are concerned, all import and export 
prohibitions or restrictions, and not thereafter to impose any such prohibi- 
tions or restrictions. During this period each of the High Contracting 
Parties will adopt all appropriate measures in order to reduce existing pro- 
hibitions and restrictions to a minimum and will refrain from imposing any 
new prohibitions or restrictions. 

Further, the High Contracting Parties undertake to adopt the necessary 
measures to ensure that the provisions of the present Convention are strictly 
observed by all authorities, central or local, and that no regulation is issued 


in contravention thereof. 
ARTICLE 3 


Should the High Contracting Parties, in pursuance of their legislation, 
subject the importation or exportation of goods to certain regulations in re- 
spect of the manner, form or place of importation or exportation, or the im- 
position of marks, or to other formalities or conditions, they undertake that 
such regulations shall not be made a means of disguised prohibition or arbi- 


trary restriction. 
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ARTICLE 4 


The following classes of prohibitions and restrictions are not prohibited by 
the present Convention, on condition, however, that they are not applied in 
such a manner as to constitute a means of arbitrary discrimination between 
foreign countries where the same conditions prevail, or a disguised restriction 
on international trade: 

1. Prohibitions or restrictions relating to public security. 

2. Prohibitions or restrictions imposed on moral or humanitarian 
grounds. 

3. Prohibitions or restrictions regarding traffic in arms, ammunition 
and implements of war, or, in exceptional circumstances, all other mili- 
tary supplies. 

4. Prohibitions or restrictions imposed for the protection of public 
health or for the protection of animals or plants against disease, insects 
and harmful parasites. 

5. Export prohibitions or restrictions issued for the protection of 
national treasures of artistic, historic or archzological value. 

6. Prohibitions or restrictions applicable to gold, silver, coins, currency 
notes, banknotes or securities. 

7. Prohibitions or restrictions designed to extend to foreign products 
the régime established within the country in respect of the production 
of, trade in, and transport and consumption of native products of the 
same kind. 

8. Prohibitions or restrictions applied to products which, as regards 
production or trade, are or may in future be subject within the country 
to State monopoly or to monopolies exercised under State control. 


ARTICLE 5 


Nothing in this Convention shall affect the right of any High Contracting 
Party to adopt measures prohibiting or restricting importation or exporta- 
tion for the purpose of protecting, in extraordinary and abnormal circum- 
stances, the vital interests of the country. 

Should measures of this character be adopted, they shall be applied in such 
a manner as not to lead to any arbitrary discrimination against any other 
High Contracting Party. Their duration shall be restricted to that of the 
causes or circumstances from which they arise. 


ARTICLE 6 


1. The High Contracting Parties, recognising that there exist in the case 
of certain of them situations of fact or of law which prevent the latter from 
immediately undertaking, as regards certain specified products, the engage- 
ments entered into under the previous articles, have deemed it equitable to 
authorise these High Contracting Parties to make a reservation in regard to 
certain temporary exceptions, which the latter undertake to withdraw as 
soon as the circumstances from which they arise cease to exist. 

2. Moreover, the High Contracting Parties, recognising that the abolition 
of certain import or export prohibitions or restrictions applied by some of 
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them would involve the latter in grave difficulties, and that, moreover, these 
prohibitions or restrictions do not prejudicially affect the trade of other coun- 
tries, have also deemed it equitable to authorise these High Contracting 
Parties to make a reservation in regard to these exceptions. 

3. The Annex to the present Convention sets forth the exceptions coming 
within the provisions of the two preceding paragraphs, which have been 
agreed to on this day’s date in favour of the High Contracting Parties who 
are mentioned by name in the Annex and who have signed the Convention 
on that date. 

4. Exceptions which the High Contracting Parties may desire to claim 
subsequently to that date shall be dealt with in accordance with the proce- 
dure laid down in the Protocol to the present Convention. 


ARTICLE 7 


Should one of the High Contracting Parties be obliged to adopt any meas- 
ure of prohibition or restriction against products of any foreign country, 
whether the Convention be applicable to that country or not, he shall frame 
the measure in such a way as to cause the least possible injury to the trade of 
the other High Contracting Parties. 


ARTICLE 8 


If a dispute arises between two or more High Contracting Parties as to the 
interpretation or application of the provisions of the present Convention— 
with the exception of Articles 4, 5 and 6, and of the provisions of the Protocol 
relating to these articles—and if such dispute cannot be settled either directly 
between the parties or by the employment of any other means of reaching 
agreement, the parties to the dispute may, provided they all so agree, before 
resorting to any arbitral or judicial procedure, submit the dispute with a 
view to an amicable settlement to such technical body as the Council of the 
League of Nations or the parties concerned may appoint. This body will 
give an advisory opinion after hearing the parties and, if necessary, effecting 
a meeting between them. 

The advisory opinion given by the said body will not be binding upon the 
parties to the dispute unless it is accepted by all of them, and the parties, if 
they all so agree, may either after resort to such procedure, or in lieu thereof, 
have recourse to any arbitral or judicial procedure which they many select, 
including reference to the Permanent Court of International Justice as re- 
gards any matters which are within the competence of that Court under its 
Statute. 

If a dispute of a legal nature arises as to the interpretation or application of 
the provisions of the present Convention—with the exception of Articles 4, 
5 and 6, and of the provisions of the Protocol relating to these articles—the 
parties shall, at the request of any of them, refer the matter to the decision of 
the Permanent Court of International Justice or of an arbitral tribunal se- 
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lected by them, whether or not there has previously been recourse to the 
procedure laid down in the first paragraph. 

In the event of any difference of opinion as to whether a dispute is of a 
legal nature or not, the question shall be referred for decision to the Perma- 
nent Court of International Justice or to the arbitral tribunal selected by the 
parties. 

The procedure before the body referred to in the first paragraph above or 
the opinion given by it will in no case involve the suspension of the measures 
to which the dispute refers; the same will apply in the event of proceedings 
being taken before the Permanent Court of International Justice—unless the 
Court decides otherwise under Article 41 of its Statute—or before the arbitral 
tribunal selected by the parties. 

Nothing in the present Convention shall be construed as prejudicing the 
rights and obligations derived by the High Contracting Parties from the en- 
gagements into which they have entered with reference to the jurisdiction of 
the Permanent Court of International Justice, or from any bilateral concilia- 
tion or arbitration conventions between them. 


ARTICLE 9 


Any High Contracting Party may, either upon ratifying the present Con- 
vention or thereafter, declare that he undertakes, in regard to any other High 
Contracting Party accepting the same obligation, to extend the application 
of the provisions of paragraph 3 of Article 8 to any dispute which may arise 
in connection with the interpretation or application of the provisions of the 
present Convention, including all or part of Articles 4, 5 and 6, and whether 
or not the dispute is of a legal nature. 

Any High Contracting Parties who do not give the undertaking referred 
to in paragraph 1 as regards Articles 4, 5, and 6, or certain parts of these 
Articles, and as regards the provisions of the Protocol relating thereto, may 
make the provisions of paragraphs 1 and 2 of Article 8 applicable to these 
matters as between themselves. 


ARTICLE 10 


Any High Contracting Party may at the time of signature, ratification or 
accession declare that, in accepting the present Convention, he does not as- 
sume any obligations in respect of all or any of his colonies, protectorates or 
territories under suzerainty or mandate; and the present Convention shall 
not apply to any territories named in such declaration. 

Any High Contracting Party may give notice to the Secretary-General of 
the League of Nations at any time subsequently that he desires that the Con- 
vention shall apply to all or any of his territories which have been made the 
subject of a declaration under the preceding paragraph, and the Convention 
shall apply to all the territories named in such notice ninety days after its 
receipt by the Secretary-General of the League of Nations. 
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Any High Contracting Party may at any time declare that he desires that 
the present Convention shall cease to apply to all or any of his colonies, 
protectorates or territories under suzerainty or mandate, and the Convention 
shall cease to apply to the territories named in such declaration one year 
after its receipt by the Secretary-General of the League of Nations. 


ARTICLE 11 


Nothing in the present Convention shall prejudice the rights and obliga- 
tions which the High Contracting Parties may derive from international Con- 
ventions in force to which they are parties. 

The present Convention shall not prejudice the provisions of any bilateral 
agreements in force at the present date between the High Contracting Parties 
which establish, in regard to import and export prohibitions or restrictions, a 
more liberal régime than that established by the provisions of the present 
Convention. 

ARTICLE 12 


The present Convention shall not in any way affect rights and obligations 
arising from the Covenant of the League of Nations. 


ARTICLE 13 


The High Contracting Parties shall, within twelve months after the com- 
ing into force of the present Convention in their territories, communicate to 
one another through the Secretary-General of the League of Nations a report 
on the steps taken to give effect to the provisions of the Convention. 


ARTICLE 14 


The present Convention, of which the French and English texts are both 
authentic, shall bear this day’s date. 

It shall be open for signature until January 1st, 1929, on behalf of any 
Member of the League of Nations or of any non-Member State represented 
at the Conference which drew up this Convention or to which the Council of 
the League of Nations shall, for this purpose, have communicated a copy of 
the present Convention. 

Members of the League of Nations and non-Member States on whose be- 
half the Convention has been signed prior to February Ist, 1928, may avail 
themselves of the procedure referred to in Article 6, paragraph 4. 


ARTICLE 15 


The present Convention shall be ratified. 

The instruments of ratification shall be deposited with the Secretary- 
General of the League of Nations, who shall notify the receipt thereof to all 
Members of the League and to the non-Member States referred to in the 
previous article. 
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ARTICLE 16 


On and after January Ist, 1929, any Member of the League of Nations or 
any State referred to in Article 14 may accede to the present Convention. 

This accession shall be effected by a notification made to the Secretary- 
General of the League of Nations, to be deposited in the archives of the 
Secretariat. The Secretary-General shall at once notify such deposit to all 
who have signed or acceded to the Convention. 


ARTICLE 17 


The present Convention shall come into force under the conditions and on 
the date to be determined at the meeting provided for hereinafter. 

Between June 15th and July 15th, 1928, the Secretary-General of the 
League of Nations shall invite the duly accredited representatives of the 
Members of the League of Nations and of non-Member States on whose 
behalf the Convention shall have been signed on or before June 15th, 1928, to 
attend a meeting at which they shall determine: 

(a) The reservations which, having been communicated to the High 
Contracting Parties in accordance with Article 6, paragraph 4, may, 
with their consent, be made at the time of ratification; 

(b) The conditions required for the coming into force of the Conven- 
tion and, in particular, the number and, if necessary, the names of the 
Members of the League and of non-Member States, whether they are 
signatories or not, whose ratification or accession must first be secured; 

(c) The last date on which the ratifications may be deposited and the 
date on which the Convention shall come into force if the conditions 
required under the preceding paragraph are fulfilled. 


If, on the expiration of this period, the ratifications upon which the coming 
into force of the Convention will be conditional have not been secured, the 
Secretary-General of the League of Nations shall consult the Members of the 
League of Nations and non-Member States on whose behalf the Convention 
has been ratified and ascertain whether they desire nevertheless to bring it 
into force. 

ARTICLE 18 

The present Convention may be denounced by a notification in writing 
addressed to the Secretary-General of the League of Nations on behalf of any 
Member of the League of Nations or of any non-Member State after the 
expiration of a period of five years reckoned from the date on which the Con- 
vention shall have entered into force. 

Such denunciation shall take effect twelve months after the date on which 
it is received by the Secretary-General of the League of Nations, and shall 
operate only in respect of the Member of the League of Nations or the non- 
Member State on whose behalf it is made. 

Nevertheless, the Convention may be denounced on behalf of any Member 
of the League of Nations or any non-Member State after the expiration of the 
third year from the date of the present Convention, if, after that period, any 


128 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


one of the exceptions allowed in virtue of Article 6, paragraph 1, still exists. 
This denunciation shall take effect six months after the date on which it is 
received by the Secretary-General, and shall operate only in respect of the 
Member of the League of Nations or the non-Member State on whose behalf 
it is made. 

Furthermore, the Convention may be denounced on behalf of any Member 
of the League of Nations or of any non-Member State after the expiration of 
the fifth year from the date of the present Convention, if, after that period, 
such Member of the League of Nations or non-Member State considers that 
any one of the exceptions allowed by the High Contracting Parties at the 
meeting provided for in Article 17 has impaired the effects of the present Con- 
vention. 

This denunciation shall take effect six months after the date on which it is 
received by the Secretary-General and shall operate only in respect of the 
Member of the League of Nations or the non-Member State on whose behalf 
it is made. 

Any denunciation made in accordance with the foregoing provisions shall 
be notified immediately by the Secretary-General of the League of Nations 
to all the other High Contracting Parties. 

If, as a result of denunciations, the conditions for the coming into force of 
the Convention which the High Contracting Parties may lay down at the 
meeting provided for in Article 17 should no longer be fulfilled, any High 
Contracting Party may request the Secretary-General of the League of Na- 
tions to summon a Conference to consider the situation created thereby. 
Failing agreement to maintain the Convention, each of the High Contracting 
Parties shall be discharged from his obligations from the date on which the 
denunciation which led to the summoning of this Conference shall take effect. 


ARTICLE 19 


If, before the expiration of the period of five years mentioned in paragraph 
1 of Article 18, notifications should be addressed to the Secretary-General of 
the League of Nations on behalf of one-third of the Members of the League of 
Nations and of non-Member States to which the present Convention applies, 
informing him that they desire the Convention to be revised, all the Members 
of the League of Nations and all non-Member States to which the Conven- 
tion applies agree to take part in any consultation which may be held for this 
purpose. 

If the revision has taken place before the end of the fifth year from the 
date of the coming into force of the present Convention, any Member of the 
League of Nations or non-Member State who has not accepted the revised 
Convention shall have the right to denounce the present Convention, with- 
out regard to the period of five years provided for in paragraph 4 of Article 
18. Such denunciation shall take effect on the date on which the revised 


Convention comes into force. 
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If the revision has taken place in the course of the fifth year from the date 
of the coming into force of the present Convention, the period of denuncia- 
tion referred to in paragraph 1 of Article 18 will be prolonged by one year. 


ANNEX TO ARTICLE 6 


In accordance with Article 6, paragraph 3, and with Section IV (d) of the 
Protocol, each of the exceptions maintained in favour of the countries men- 
tioned below is only admitted under the terms of the present Convention if 
the country concerned appends its signature* thereto on this day’s date, and 
if, on that same date, the prohibition or restriction which it seeks to main- 
tain is still in force. 


I 
Exceptions agreed to under Paragraph 1 
Germany Coal, coke, peat, lignite, briquettes import and 
export 
Scrap iron and scrap of other metals and_ export 

alloys 

Austria Scrap iron and scrap of other metals and _ export 
alloys 

Belgium Scrap iron and scrap of other metals and export 
alloys 

Great Britain Synthetic organic dyestuffs and colours or import 
colouring matter containing them, as well as 
organic intermediate products used in the 
manufacture of such dyestuffs, colours and 
colouring matter 

France Scrap iron and scrap of other metals and _ export 
alloys 

Hungary Scrap iron and scrap of other metals and_ export 
alloys 

Italy Scrap iron and scrap of other metals and _ export 
alloys 

Japan Synthetic organic dyestuffs and colours or import 
colouring matter containing them, as well as 
organic intermediate products used in the 
manufacture of such dyestuffs, colours and 
colouring matter 

Rice import and 
export 

Luxemburg Scrap iron and scrap of other metals and export 
alloys 

Roumania Scrap iron and scrap of other metals and _ export 
alloys 


Used machinery for industrial installations import 


* Among the countries referred to in this Annex, the following signed the Convention on 
November 8, 1927: Germany, Austria, Belgium, Great Britain, etc., Egypt, France, Hungary, 
Italy, Japan, Luxemburg, Roumania and Czechoslovakia. 
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Czechoslovakia Coal, coke, peat, lignite, briquettes 


Scrap iron and scrap of other metals and 
alloys 


II 
Exceptions agreed to under Paragraph 2 


Egypt Live-stock (exportation subject to licence) 
Eggs, during certain months of the year 
Organic fertilisers, including pigeon-ma- 
nure, slaughter-house offal and dried blood 
United States of Helium gas 


America 
Italy Iron ores 
Corn 
Roumania Ores of iron, copper and manganese 
Crude oil 


import and 
export 
export 


export 
export 
export 


export 


export 
export 
export 
export 


In faith whereof the delegates have signed the present Convention. 

Done at Geneva, the eighth day of November, one thousand nine hundred 
and twenty-seven, in a single copy, which shall be deposited in the archives 
of the Secretariat of the League of Nations, and of which authenticated 
copies shall be delivered to all Members of the League of Nations and non- 


Member States represented at the Conference. 


Germany Dr. TRENDELENBURG. 8—XI-27 


United States of America 


At the moment of signing the International Convention for the Abolition of Import 
and Export Prohibitions and Restrictions, and the Protocol to the Convention, I, the 
undersigned, Envoy Extraordinary and Minister Plenipotentiary of the United States 
of America to Switzerland, duly empowered to sign the said Convention and Protcol, 
declare, pursuant to instructions from my Government, that the United States, in 
accordance with Article 10 of the Convention, does not assume any obligation in respect 
of the Philippine Islands and that I sign the Convention and Protocol subject to the 


following reservations and conditions with respect to the United States of America: 


(a) That prohibitions or restrictions designed to extend to exported products the 
régime established within the country in respect of the production of, trade in, and 
transport and consumption of such products in domestic commerce are not prohibited 
by the said Convention, provided, however, that such prohibitions or restrictions 
shall not be applied in such a manner as to constitute a means of arbitrary discrimi- 


nation between foreign countries or a disguised restriction on international trade. 


(b) That the said Convention affects neither the tariff systems nor the treaty- 
making methods of the participating countries nor the measures taken to ensure the 
application thereof, including measures to counteract dumping, bounties, subsidies, 


unfair methods or acts in foreign trade, undervaluation or discrimination. 


R. Witson. 30-I-28 
Austria E. Prriiet. 8—XI-27 


Belgium J. Brunet. F. van LANGENHOVE. 8—XI-27 
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Great Britain and Northern Ireland and those Parts of the British Empire 
which are not separate Members of the League of Nations. 


I declare that my signature does not include any of His Britannic Majesty’s colonies, 
protectorates or territories under suzerainty or mandate. 


S. J. 8—XI-27 
India 


Under the terms of Article 10 I declare that my signature does not include the 
territories in India of any Prince or Chief under the suzerainty of His Majesty. 
ATUL C. CHATTERJEE. 26-IV-—28 
Bulgaria Pror. GEoRGES DANAiLLow. 8—XI-27 
Chile 

At the moment of signing the present Convention, the undersigned declares, on 
behalf of his Government: 

(a) That he is fully convinced that Nos. 1 and 3 of Article 4 cannot be invoked by 
the other High Contracting Parties to prohibit or restrict the importation into their 
territories of Chilian nitrate of soda, principally employed in agriculture. 

(b) That, in the Chilian Government’s opinion, the Convention affects neither the 
tariff system nor the treaty-making methods of the participating countries, nor the 
measures taken to ensure their application, including the measures intended to counter- 
act the effects of dumping.! 

KE. 14-VI-28 


Denmark 
Subject to reservation as regards Greenland.! 


J. CLAN. 8—XI-27 


Egypt Sapik. E. Henern. 8-—-XI-27 
Estonia C. R. Pusta. 30-I-28 
Finland RAFAEL EricH. 8—XI-27 
France 


On signing the present Convention, France declares that by its acceptance it does not 
intend to assume any obligation in regard to any of its Colonies, Protectorates and 
territories under its suzerainty or mandate.! 


D. Serruys. 8—XI-27 


Hungary BaRANYAI ZOLTAN. 8-—XI-27 
Italy A. D1 Nota. 8-XI-27 
Japan 


In signing the International Convention for the Abolition of Import and Export 
Prohibitions and Restrictions we, the undersigned, declare that the provisions of Article 
8 of the present Convention are in no way derogatory to the acts of the Japanese ju- 
dicial authorities in the application of Japanese laws and decrees.! 


N. Ito. J. 8—XI-27 


Latvia CHARLES Duzmans. 31-I-28 
Luxemburg ALBERT CaLMES. 8-—XI-—27 
Norway GrorG WETTSTEIN. 31-I-28 


1 Translation from the French by the Secretariat of the League of Nations. 
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The Netherlands Postouma. Dre Graarr. F.M. Wipaut. 8—XI-27 


Poland F. Soxat. 31-I-28 
Portugal FRANCISCO DE CALHEIROS E MENEZES. 31-I-28 
Roumania 


Subject to ratification by the Roumanian Government and Parliament.' 


D. J. GHrorGuivu. Cfsar Popescu. 8—XI-27 


Kingdom of the Serbs, Croats and Slovenes 
Const. 24-I-28 


Siam CHAROON. 8-—XI-27 

Sweden Ernark HENNINGS. 2-XII-27 
Switzerland W. Stucxri. 8—XI-27 
Czechoslovakia Dr. Ist. 8—XI-27 

Turkey M. Kemau. 14—-V-28 


PROTOCOL TO THE CONVENTION 


At the moment of signing the Convention of to-day’s date for the Abolition 
of Import and Export Prohibitions and Restrictions, the undersigned, duly 
authorised, have agreed on the following provisions, which are intended to 
ensure the application of the Convention: 


SEcTION I 


AD ARTICLE 1 


(a) The words ‘‘territories of the High Contracting Parties’? employed in 
the Convention refer only to territories to which it is made applicable. 

(b) Should the Customs territory of any High Contracting Party include 
territories which are not placed under his sovereignty, these territories are 
also to be regarded as ‘‘territories” within the meaning of the Convention. 

(c) In view of the fact that within or immediately adjacent to the territory 
of India there are areas or enclaves, small in extent and population in com- 
parison with such territory, and that these areas or enclaves form detached 
portions or settlements of other parent States, and that it is impracticable 
for administrative reasons to apply to them the provisions of the Convention, 
it is agreed that these provisions shall not apply to them. 

India, however, will apply as regards the areas or enclaves in question a 
régime which will respect the principles of the Convention and facilitate im- 
ports and exports as far as practicable, and will refrain from imposing in re- 
gard to them any new measures of prohibition or restriction which would not 
be authorised by the provisions of the Convention, unless there should be no 
other means of ensuring the collection of customs and excise duties. 


1 Translation from the French by the Secretariat of the League of Nations 
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Section II 
AD ARTICLE 2 


As regards the application of Article 2, the obligation accepted by Canada 
binds only the Federal Government and not the Provincial Governments, 
which, under the Constitution, possess the power of prohibiting or restricting 
the importation and exportation of certain products into or from their terri- 
tories. 


Section III 


AD ARTICLE 4 
(a) ad No. 4 
The protection of animals and plants against disease also refers to meas- 
ures taken to preserve them from degeneration or extinction and to measures 
taken against harmful seeds, plants, parasites and animals. 


(b) ad No. 7 

The High Contracting Parties, although they have refrained from making 
any reference to measures relating to ‘“‘standard”’ products and definitions of 
products, declare that this paragraph must be interpreted as in no way inter- 
fering with the practice followed by certain countries of subjecting the ex- 
portation of their products to certain conditions as to quality with the object 
of preserving the reputation of those products and at the same time of offer- 
ing a guarantee to the foreign purchaser. They declare, on the other hand, 
that they interpret the paragraph in question as prohibiting recourse to any 
system of classifying or defining products which is employed as an indirect 
means of restricting the importation of foreign products or of subjecting 
importation to a régime of unfair discrimination. 


(c) ad No.7 

The High Contracting Parties declare that prohibitions or restrictions 
the sole object of which is either to prevent imported goods from escaping 
the payment of the customs duties applicable thereto, or in exceptional 
cases to prevent the importation of certain goods which would reduce the 
‘ revenue from the duties imposed on certain other goods, may only be estab- 
lished or maintained, if no other effective means exist of securing the said 
revenue. 


(d) ad No.7 

The High Contracting Parties declare that if, on account of the constitu- 
tion of certain States and the different methods of internal control which 
: they employ, it should prove impossible to secure complete similarity of 
4 treatment between native and imported products, any such difference in 
treatment must not have the object or effect of establishing an unfair dis- 
crimination against the latter. 
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(e) ad No. 8 
The High Contracting Parties declare that they have solely in view 


monopolies each of which applies only to one or more specific articles. 


Section [V 


AD ARTICLE 6 

(a) ad No. 1 

The High Contracting Parties who have made the reservations referred 
to in paragraph 1 of Article 6 declare that they do not regard their acceptance 
of the provisions of Article 18, paragraph 3, as an undertaking on their part 
that the circumstances which compelled them to make these reservations 
will have ceased to exist at the end of three years, but as entitling any High 
Contracting Party to resume his freedom of action if, in the event of these 
circumstances not having changed within the said period, he considered that 
his economic conditions were detrimentally affected by the maintenance of 
any of the prohibitions or restrictions to which the aforesaid reservations 


refer. 


(b) ad No. 2 
By allowing the exceptions referred to in Article 6, paragraph 2, the High 


Contracting Parties have not intended to give perpetual recognition to their 
existence, but merely to indicate that the necessity of abolishing these 
exceptions is not so imperative, in view of their slight importance in inter- 


national trade. 


(c) ad No. 2 

The High Contracting Parties declare that, by accepting in the case 
of Roumania, in consideration of her exceptional situation of fact and of law, 
the reservation concerning crude oil in accordance with Article 6, paragraph 
2, they have not in any way agreed to measures of prohibition or restriction 
for this product, which they regard as being of very great importance for the 
world market. The High Contracting Parties feel confident that, as soon as 
circumstances allow her to do so, Roumania herself, acting in the spirit of the 
preceding paragraph (b) above, will abolish this prohibition, and, in the 
meantime, that she will take into account the interests of the neighbouring 


contracting countries. 
The Roumanian Delegation fully associates itself with this declaration. 


(d) ad No. 4 
(i) Scope of the Provision 
As regards paragraph 4, it is understood that any claims for exceptions 
which may be put forward after the date of the present Convention shall 
refer only to prohibitions or restrictions in force on that same date. 


OFFICIAL DOCUMENTS 135 


(ii) Procedure 


1. Any High Contracting Party may make known by a communication 
addressed to the Secretary-General of the League of Nations any prohibi- 
tions or restrictions which he desires to be able to maintain in virtue of 
paragraphs 1 and 2 of Article 6. Such communication must reach the Secre- 
tary-General before February Ist, 1928. It shall state the conditions, if 
any, on which the High Contracting Party in question would be prepared 
to abandon such prohibitions or restrictions. 

2. As soon as possible after February Ist, 1928, the Secretary-General of 
the League of Nations shall notify the High Contracting Parties of all appli- 
cations which he has received under the preceding paragraph. 

3. Any High Contracting Party wishing to make observations on any 
applications so communicated may forward such observations to the Secre- 
tary-General of the League of Nations not later than May Ist, 1928. As 
soon as possible after that date, the Secretary-General will inform the High 
Contracting Parties of all observations received. 

4. Any applications and observations made by the High Contracting 
Parties shall be examined at the meeting provided for in Article 17 of the 
Convention. 


SECTION V 
AD ARTICLE 7 


The expression ‘‘trade of the High Contracting Parties ”’ signifies the trade 
of their territories to which the Convention applies. 


Section VI 


Prohibitions or restrictions apply to prison made goods are not within the 
scope of the Convention. 


Section VII 


Should any prohibitions or restrictions be imposed within the limits laid 
down by the Convention, the High Contracting Parties shall strictly adhere 
to the following provisions as regards licences: 


(a) The conditions to be fulfilled and the formalities to be observed in 
order to obtain licences shall be brought immediately in the clearest and 
most definite form to the notice of the public; 

(b) The method of issue of the certificates of licences shall be as 
simple and stable as possible; 

(c) The examination of applications and the issue of licences to the 
applicants shall be carried out with the least possible delay; 

(d) The system of issuing licenses shall be such as to prevent the 
trafficin licences. With this object, licences, when issued to individuals, 
shall state the name of the holder and shall not be capable of being used 
by any other person. 
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As regards the allocation of quotas, the High Contracting Parties, without 
pronouncing upon the method to be adopted, consider that an equitable 
allocation of such quotas is one of the essential conditions for the equitable 
treatment of international trade. 

In faith whereof the Plenipotentiaries have signed the present Protocol. 

Done at Geneva the eighth day of November, one thousand nine hundred 
and twenty-seven, in a single copy, which shall be deposited in the archives 
of the Secretariat of the League of Nations, and of which authenticated 
copies shall be delivered to all Members of the League of Nations and non- 
Member States represented at the Conference. 

[Here follow the same signatures, accompanied by the same declarations 
and reservations, as are appended to the preceding convention.] 


ANNEXED DECLARATION 


The delegations of France, Greece, Hungary, Italy, Portugal, the Kingdom of the Serbs, 
Croats and Slovenes and Switzerland, present at the International Conference for the Aboli- 
tion of Import and Export Prohibitions and Restrictions, desire to place it on record that, 
though they have abstained, in the desire not to place any obstacle in the way of the success of 
the Conference and not to raise between the participating States a controversy on a question 
of principle which could lead to no definite conclusion, they are nevertheless fully convinced 
that the prohibition of viticultural products cannot be justified on the ground of the pro- 
visions of Article 4, No. 4, of the Convention. 

Geneva, November 8th, 1927. 


France D. SERRUYS 
Greece VassILI DENDRAMIS 
Hungary Baranyal ZOLTAN 
Italy A. D1 
Portugal F. pE CaLHErRos E MENEZES 
Kingdom of the Serbs, Croats 
and Slovenes Const. 
Switzerland W. Srucki 
Chile E. VILLEGAs 


The Government of the Chilian Republic accedes to the Declaration annexed to the 
Convention and, like the delegations of France, Greece, Hungary, Italy, Portugal, the 
Kingdom of the Serbs, Croats and Slovenes and Switzerland, it is convinced that the 
prohibition of viticultural products cannot be justified on the ground of the provisions 
of Article 4, No. 4, of the Convention.! 


SUPPLEMENTARY AGREEMENT TO THE CONVENTION OF NOVEMBER 8TH, 1927, 
FOR THE ABOLITION OF IMPORT AND EXPORT PROHIBITIONS AND RE- 
STRICTIONS 


The President of the German Reich; the President of the United States 
of America; the President of the Austrian Federal Republic; His Majesty the 
King of the Belgians; His Majesty the King of Great Britain and Ireland 
and of the British Dominions Beyond the Seas, Emperor of India; His 


1 Translation from the French by the Secretariat of the League of Nations. 
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Majesty the King of the Bulgarians; the President of the Chilian Re- 
public; His Majesty the King of Denmark; His Majesty the King of Egypt; 
the President of the Estonian Republic; the President of the Republic of 
Finland; the President of the French Republic; His Serene Highness the 
Governor of Hungary; His Majesty the King of Italy; His Majesty the 
Emperor of Japan; the President of the Latvian Republic; Her Royal High- 
ness the Grand Duchess of Luxemburg; His Majesty the King of Norway; 
Her Majesty the Queen of the Netherlands; the President of the Polish 
Republic; the President of the Portuguese Republic; His Majesty the King 
of Roumania; His Majesty the King of the Serbs, Croats and Slovenes; 
His Majesty the King of Siam; His Majesty the King of Sweden; the Swiss 
Federal Council; the President of the Czechoslovak Republic; the President 
of the Turkish Republic. 

Having regard to the Convention signed at Geneva on November 8th, 
1927, for the Abolition of Import and Export Prohibitions and Restrictions; 

Having regard to the provisions of Article 17 of the said Convention; 

Have appointed as their Plenipotentiaries for the meeting provided for in 
the said Article, namely: 


[Here follow the names of the plenipotentiaries.] 


Who, having communicated their full powers, found in good and due form, 
have agreed on the following provisions, intended to supplement the pro- 
visions of the aforesaid Convention, of which they shall form an integral part. 


ARTICLE A 


The Annex to Article 6 of the Convention of November 8th, 1927, is 
supplemented as follows for the benefit of the countries named hereafter: 


Exceptions agreed to under Paragraph 1. 


Rose trees and roots and shoots ......... Export 

Export 


Platinum, precious stones, pearls and corals 
(in a rough state or finished, loose or 


Exceptions agreed to under Paragraph 2. 
| 
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ARTICLE B 


The High Contracting Parties agree that, in the event of the Agreements 
concluded on this day’s date relating to the Exportation of Hides and Skins 
and Bones not coming into force in default of the necessary ratifications, 
each of them shall be authorised to submit subsequent requests for excep- 
tions which they were entitled to submit under the provisions of Article 6 
of the Convention and the annexed Protocol, and which they have not sub- 
mitted in view of the aforesaid Agreements. 

Such requests for exception shall be addressed to the Secretary-General 
of the League of Nations before September 30th, 1929, and shall be notified 
by him to the High Contracting Parties before October 31st, 1929. 

The High Contracting Parties undertake to meet without delay upon 
receiving an invitation from the Secretary-General in order to examine the 
requests for exceptions referred to above. 


ARTICLE C 


The High Contracting Parties agree that the Convention in order to be 
brought into force, must have secured either ratification as provided for in 
Article 15 or accession as provided for in Article 16 of the said Convention 
on behalf of at least eighteen Members of the League of Nations or non- 
Member States. 

The ratifications must be deposited before September 30th, 1929. 

Each of the High Contracting Parties shall have the right to inform the 
Secretary-General of the League of Nations at the moment of the deposit 
of his ratification or of the notification of his accession that he makes the 
entry into force of the Convention, in so far as he is concerned, conditional 
on ratification or accession on behalf of certain countries, without, however, 
being entitled to specify countries other than those named below: 


Austria Poland 

Czechoslovakia Roumania 

France Kingdom of the Serbs, Croats 
Germany and Slovenes 

Great Britain Switzerland 

Hungary Turkey 

Italy United States of America 
Japan 


The Secretary-General of the League of Nations shall immediately inform 
each of the High Contracting Parties of each ratification or accession received 
and of any observations by which it may be accompanied in conformity with 
the preceding paragraph. 

On October 31st, 1929, the Secretary-General of the League of Nations 
shall notify all the Members of the League and non-Member States on 


i 
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behalf of which the Convention has been signed or acceded to under Article 
16 of the Convention of the ratifications deposited and accessions notified 
before September 30th, 1929. 


ARTICLE D 


If it appears from the communications of the Secretary-General of the 
League of Nations, which is referred to in the last paragraph of the preceding 
Article, that the conditions required in virtue of the first three paragraphs 
of the said Article and of the annexed Protocol have been fulfilled by Septem- 
ber 30th, 1929, the Convention shall come into force on January Ist, 1930. 

In the contrary event, the procedure laid down in the last paragraph 
of Article 17 of the Convention shall be followed. 

In faith whereof the above-mentioned Plenipotentiaries have signed the 
present Agreement. 

Done at Geneva on the eleventh day of July, one thousand nine hundred 
and twenty-eight, in a single copy, which shall be deposited in the archives 
of the Secretariat of the League of Nations; certified true copies shall be 
forwarded to all the Members of the League of Nations and all the non- 
Member States represented at the Conference. 


Germany Dr Ernst TRENDELENBURG 
United States of America 
R. WILsoNn 
Austria Dr RicHARD SCHULLER 
Belgium J. Brunet. F. vAN LANGENHOVE 


Great Britain and Northern Ireland and all parts of the British Empire which 
are not separate Members of the League of Nations. 
I declare that my signature does not include any of His Britannic Majesty’s Colonies, 
Protectorates or territories under suzerainty or mandate. 
S. J. CHAPMAN 
India H. A. F. Linpsay 
Bulgaria 
On signing the present Supplementary Agreement, Bulgaria declares that it shall be 


ratified and put into force as soon as the national currency shall be re-established in 
gold. [Translation.] 


D. MiIKorr 
Chile TomAs Ramirez FRIAS 
Denmark J. CLAN. WILLIAM BoRBERG 
Egypt Sapik E. HENEIN 
Estonia A. ScHMIDT 
Finland Rupour Houstr. GuNNAR KIHLMAN 


H 
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On signing the present Supplementary Agreement France declares that by its ac- 
ceptance it does not intend to assume any obligation in regard to any of its Colonies, 
Protectorates and territories under its suzerainty or mandate. [Translation.] 


France D. SERRUYS 

Hungary NICKL 

Italy A. D1 Nota. P. Troise 

Japan Ito. J. TSuSHIMA 

Latvia CHARLES DUZMANS 

Luxemburg ALBERT CALMES 

Norway GUNNAR JAHN 

Netherlands Postouma. F.M. Wrsavut. S. pE GRAAFF 
Poland Francois DOLEZAL 

Portugal A. p’OLIVEIRA. F. DE CALHEIROS E MENEZES 
Roumania ANTONIADE. D. T. GHEORGHIU. 


CESAR PoPESCO 


Kingdom of the Serbs, Croats and Slovenes 
Const. FotitcH. GEORGES CURCIN 


Siam CHAROON 
Sweden Ernark Mopia 
Switzerland W. Stucki 
Czechoslovakia IBL 
Turkey 
Subject to reservation as regards Article B. [Translation.] 
HAssAN 


PROTOCOL TO THE SUPPLEMENTARY AGREEMENT 


At the moment of proceeding to the signature of the Supplementary Agree- 
ment to the International Convention for the Abolition of Import and 
Export Prohibitions and Restrictions signed on this day’s date, the under- 
signed, duly authorised, have agreed on the following provisions, which are 
intended to ensure the application of the Supplementary Agreement: 


Section I 
The High Contracting Parties declare that, in the text of the Supple- 
mentary Agreement of this day’s date, the expression ‘“‘the Convention”’ 
shall be taken to mean both the International Convention for the Abolition 
of Import and Export Prohibitions and Restrictions dated November 8th, 
1927, and the Supplementary Agreement of this day’s date. 


Section II 
Ad Article A 
(a) Cork in the raw state, in respect of which an exception has been al- 
lowed for Portugal, does not include scrap cork, or cork in agglomerated 
form, in shavings, or in sheets. 
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(b) Although the exceptions set out in Article A, like those appearing in 
the Annex to Article 6 of the Convention, have been allowed on the condition 
that the countries benefiting thereby shall sign the present Supplementary 
Agreement on the day of the general signature, it has appeared equitable 
to grant an extension of time up to August 31st, 1928, inclusive, to Bulgaria, 
Portugal and the United States of America. 

(c) As regards the exception of hop shoots which has been agreed to in 
favour of Czechoslovakia under paragraph 1 of Article 6 of the Convention, 
the High Contracting Parties declare that their consent has been given in 
return for the written undertaking entered into by the Czechoslovak dele- 
gation to allow the free export of this product to all countries which now or 
in the future guarantee Czechoslovakia by legislative or contractual meas- 
ures the protection of the appellation of origin of Czechoslovak hops. 


Ad Article B Section III 


The High Contracting Parties agree to recognise in the case of Italy the 
application of the provision of the Protocol to the International Agreement 
relating to the Exportation of Bones (Section 1, ad Article 1 (a)), in the 
event of the said Agreement coming into force. 


Ad Article C Section IV 


(a) Owing to the position of the United States in consequence of a short 
Session of Congress in the year 1928-29, the High Contracting Parties agree 
that, if the ratification of the United States has been asked for under para- 
graph 3 of Article C and has not been deposited by September 30th, 1929, 
the Convention shall come into force on January Ist, 1930, provided that all 
the other countries on which the entry into force of the Convention depends 
and the total number of which would in this case be reduced to seventeen 
shall have notified the Secretary-General of the League of Nations of their 
ratifications or accessions before September 30th, 1929, and provided no 
objection is raised before November 15th, 1929, by any of the countries 
which, at the time of the deposit of their ratification or accession, made the 
entry into force of the Convention, in so far as they were concerned condi- 
tional upon the ratification or accession of the United States. If any ob- 
jection is raised, the last paragraph of Article 17 of the Convention shall 
apply. 

(6) The High Contracting Parties declare that in drawing up the list 
of countries which appears in Article C, they have been chiefly guided by the 
interdependence of certain interests emphasised in the course of the proceed- 
ings of the Conference. 

They have thought it unnecessary to mention countries the inclusion of 
which would be justified only by the importance of economic interests or 
considerations of geographical situation. 
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If they have not mentioned certain countries, it is because those countries 
at present impose no prohibitions of any importance. The High Contracting 
Parties think they can reply upon their ratification or adhesion. 

In faith whereof the above-mentioned plenipotentiaries have signed the 
present Protocol. 

Done at Geneva on the eleventh day of July, one thousand nine hundred 
and twenty-eight, in a single copy, which shall be deposited in the archives 
of the Secretariat of the League of Nations; certified true copies shall be 
forwarded to all the Members of the League of Nations and to all the non- 
Member States represented at the Conference. 

{Here follow the same signatures, accompanied by the same declarations 
and reservations, as are appended to the preceding supplementary agree- 
ment. ] 


ANNEXED DECLARATION 


The Austrian, German and Hungarian delegations, in accepting in favour of Czechoslo- 
vakia the exception of quartzite under paragraph 2 of Article 6 of the Convention, declare 
that their consent has only been given in return for an undertaking on the part of Czecho- 
slovakia to maintain, as long as the Convention remains in force, the export quotas and 
conditions provided for in special treaties or arrangements. 


Germany Dr. Ernst TRENDELENBURG 
Austria Dr. RicHarD SCHULLER 
Hungary NICKL 

Czechoslovakia 


PROTOCOL CONCERNING THE ENTRY INTO FORCE OF THE INTERNATIONAL 
CONVENTION OF NOVEMBER 8TH, 1927, FOR THE ABOLITION OF IMPORT 
AND EXPORT PROHIBITIONS AND RESTRICTIONS AND OF THE SUPPLEMEN- 
TARY AGREEMENT TO THE SAID CONVENTION OF JULY 11TH, 1928 


The undersigned, being duly authorised and met at Paris at the invitation 
of the Secretary-General of the League of Nations, in conformity with the 
provisions of Article 17 of the International Convention for the Abolition of 
Import and Export Prohibitions and Restrictions signed at Geneva on Novem- 
ber 8th, 1927, and of Articles C and D of the Supplementary Agreement to 
the said Convention signed at Geneva on July 11th, 1928; 

Having noted that the instruments of ratification were deposited by their 
respective Governments within the time-limit provided for in the aforesaid 
Article C of the Supplementary Agreement, except in the case of Germany, 
on behalf of whom this deposit was not effected until November 23rd, 1929, 
and except in the case of Norway who has not yet carried out this formality; 

Taking note of the annexed declaration made by the delegate of Norway; 

Noting that certain of the conditions for the entry into force of the Con- 
vention and of the Supplementary Agreement mentioned above as defined 
in Article 17 of the Convention have not been fulfilled; 


| 
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Noting furthermore that it is not possible at the moment to fulfil these 
conditions; 

Being anxious nevertheless that the above-mentioned Convention and 
Supplementary Agreement should be put into force between the countries 
they represent, and hoping that the said conditions will be realised in the 
near future; 

Have agreed to the following provisions: 

1. The German Government’s ratification shall be regarded, exception- 
ally, as having the same effect as if it had been deposited before September 
30th, 1929. 

2. The forthcoming ratification announced by the Norwegian Government 
shall be regarded, exceptionally, as having the same effect as if it had been 
deposited before September 30th, 1929. 

3. If ratifications on behalf of Czechoslovakia and Poland are deposited 
before May 31st, 1930, they shall be regarded, exceptionally, as having the 
same effect as if they had been deposited before September 30th, 1929. 

4. The Convention shall be put into force on January Ist, 1930, by the 
countries on whose behalf the present Protocol is signed. 

In the case of Hungary, the Convention will be put into force in the 
manner stated in the annexed declaration by the Hungarian delegate. 

5. Those of the countries referred to above which have made the putting 
into force of the Convention conditional on its ratification by Czechoslovakia 
and Poland or either of these countries, shall not be bound by its provisions 
after July 1st, 1930, unless both or either of these countries, as the case may 
be, ratified the Convention before May 31st, 1930, and complies with the 
obligations arising out of the putting into force of the Convention on January 
Ist, 1930. Similarly, a country which made the putting into force of the 
Convention conditional, as far as it is concerned, upon its ratification for 
any country or countries other than Czechoslovakia or Poland shall not be 
bound by its provisions after July 1st, 1930, unless such other country or 
countries are themselves bound after that date. 

If any countries waive the benefits of the provisions of the preceding sub- 
paragraph, they shall inform the Secretary-General of the League of Nations 
of this fact by a declaration addressed to him before June 20th, 1930. 

6. Any of the countries referred to in paragraph 4 shall be relieved of the 
obligations accepted by it in virtue of the present Protocol on June 30th, 
1931, or the same date in 1932, 1933 or 1934, on forwarding a declaration to 
that effect on any of these dates to the Secretary-General of the League of 
Nations. This possibility, however, will cease if and when the number of 
countries for which, before the signature of the present Protocol, the Con- 
vention has been ratified without its entry into force being made subject to 
conditions or with its entry into force being made subject to conditions which 
are fulfilled, is not less than eighteen. 

It is understood that, when a country maintains the Convention in force 
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under the provisions of the second sub-paragraph of No. 5 of this Protocol, 
in spite of the fact that its conditions have not been fulfilled, those conditions 
shall not thereby be considered to have been fulfilled for the purpose of the 
application of the second sentence of the preceding sub-paragraph. 

The provisions of the preceding two sub-paragraphs shall apply to 
Czechoslovakia and Poland in the event of the Convention being ratified on 
their behalf within the period mentioned in paragraph 5. 

7. The provisions contained in paragraph 6 above shall be extended to 
any Member of the League of Nations or any non-Member State acceding 
to the Convention after this day’s date. 

In faith whereof the undersigned have signed the present Protocol. 

Done at Paris, on December twentieth one thousand nine hundred and 
twenty-nine in a single copy the French and English texts of which are both 
authoritative and which shall be deposited in the archives of the Secretariat 
of the League of Nations. Certified true copies shall be transmitted to all 
the Members of the League of Nations and to any non-Member States to 
which the Council of the League of Nations shall have communicated a copy 
of the Convention of November 8th, 1927. 


Germany ADOLF REINSHAGEN 
Austria Dr. GRUNBERGER 
Belgium J. BRUNET 

Great Britain 


I declare that my signature does not include any of His Britannic Majesty’s Colonies, 
Protectorates or territories under suzerainty or mandate. 


S. J. CHAPMAN 


Denmark Borck 

United States‘of America CHARLES E. Lyon 
France P. ELBEL 

Hungary NICKL 

Italy G. Manzoni! 

Japan (Ad referendum.) N. 
Luxemburg ALBERT CALMES 
Norway SicurD BENTZON 
The Netherlands PosTHUMA 

Portugal F. pe CALHEIROS E MENEZES 
Roumania EK. G. 
Switzerland W. Stucki 
Yugoslavia I. CHOUMENKOVITCH 


1 At the time of signing the Protocol, His Excellency the Royal Italian Ambassador in 
Paris deposited with the Secretariat of the League of Nations the following declaration 
which must be considered as accompanying the signature affixed by him on the said Protocol: 
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D£&CLARATION DE LA DELEGATION NORVEGIENNE 


Le soussigné, diment autorisé par le Gouvernement norvégien, déclare que ledit Gouverne- 
ment s’engage 4 mettre en vigueur par voie administrative, 4 partir du 1° janvier 1930— 
et en attendant le dépét de la ratification formelle de la Convention—les dispositions de la 
Convention du 8 novembre 1927 et de l’Accord complémentaire du 11 juillet 1928. 

Paris, le vingt décembre mil neuf cent vingt-neuf. 

SiaurD BENTzON. 
DE£CLARATION DE LA DE£LEGATION HONGROISE 

Le soussigné, diment autorisé par le Gouvernement hongrois, 

Considérant que les conditions spéciales de la législation hongroise l’empéchent de souscrire 
aux paragraphes 4 et 5 du Protocole ci-contre, 

Déclare, tout en acceptant les autres dispositions du susdit Protocole, que son Gouverne- 
ment considérera, en ce qui le concerne, la Convention comme ayant été mise en vigueur 
par la Hongrie au 1* janvier 1930, 4 condition, toutefois, que: 

1° L’Allemagne, |’ Autriche, I’Italie, la Roumanie, la Suisse et la Yougoslavie soient liées, 
aprés le 1 juillet 1930, par les dispositions de la Convention; 

2° La Pologne et la Tchécoslovaquie aient ratifié la Convention avant le 31 mai 1930 et 
qu’elles se conforment aux obligations découlant de la mise en vigueur de la Convention 4 
la date du 1° janvier 1930. 

Paris, le vingt décembre mil neuf cent vingt-neuf. 

NICKL. 


EXTRADITION TREATY BETWEEN GERMANY 
AND THE UNITED STATES! 


Signed at Berlin, July 12, 1930; ratifications exchanged March 26, 1931 


The United States of America and Germany desiring to promote the cause 
of justice, have resolved to conclude a treaty for the extradition of fugitives 
from justice, between the two countries, and have appointed for that purpose 
the following Plenipotentiaries: 

The President of the United States of America: 

The Ambassador of the United States of America in Berlin 
Mr. Frederic Moseley Sackett, 
The German Reichsprisident: the Secretary of State of the Foreign Office 
Dr. Bernhard W. von Biilow and 
the Privy Counsellor in the Ministry of Justice 
Dr. Wolfgang Mettgenberg. 
Who after having communicated to each other their respective full powers, 


found to be in good and due form, have agreed upon and concluded the 
following articles: 


[Translation.] 


“In thus affixing its signature, the Royal Italian Government undertakes to put the Con- 
vention into force provided the conditions laid down in the present Protocol are fulfilled, 
as well as the condition specified in Article C of the Supplementary Agreement, namely 
that eighteen States at least which have ratified the Convention should apply it effectively 
as from July Ist, 1930.” 

1U. S. Treaty Series, No. 836. 
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ARTICLE 


It is agreed that the Government of the United States and the Government 
of Germany shall, under conditions of reciprocity, upon requisition duly 
made as herein provided, deliver up to justice any person, who may be 
charged with, or may have been convicted of, any of the crimes or offenses 
specified in Article III of the present Treaty committed within the terri- 
torial jurisdiction of one of the High Contracting Parties, and who shall 
be found within the territories of the other; provided that such surrender 
shall take place only upon such evidence of criminality, as according to the 
laws of the place where the fugitive or person so charged shall be found, 
would justify his commitment for trial if the crime or offense had been there 
committed. 

The words ‘‘territorial jurisdiction” as used in this article mean territory, 
including territorial waters, belonging to or under the control of one of the 
High Contracting Parties, merchant vessels on and aircraft over the high 
seas and men of war wherever situated. 


ARTICLE II 


Under the stipulations of this Treaty neithergof the High Contracting 
Parties shall be bound to deliver up its own citizens. 


ARTICLE III 


Persons shall be delivered up according to the provisions of the present 
Treaty, who shall have been charged with or convicted of any of the following 
crimes or offenses, but only if they are punishable as crimes or offenses 
by the laws of both countries applicable to the case: 

1. Murder, including the crimes designated by the terms assassination, 
manslaughter and infanticide. 

2. Willful assault resulting in grievous bodily harm. 

3. Rape, immoral assault, incest, abortion, carnal knowledge of children 
under the age of twelve years. 

4. Bigamy. 

5. Arson. 

6. Willful and unlawful destruction or obstruction of railroads, which 

endangers traffic. 

. Piracy. 

. Wrongfully sinking or destroying a vessel. 

. Mutiny or conspiracy by two or more members of the crew or other 
persons on board of a vessel on the high seas, for the purpose of 
rebelling against the authority of the Captain or Commander of 
such vessel, or by fraud or violence taking possession of such vessel. 

10. Assault on board ship upon the high seas committed by a member of 

the crew upon an officer. 


oOo oOo 
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11. 


12. 


13. 
14. 
15. 


16. 


17. 


18. 


19. 


20. 


21. 


22. 
23. 


24. 
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Breaking into and entering the house or the office of another with 
intent to commit a theft therein. 

Robbery, defined to be the act of taking from the person of another 
goods or money by violence or by putting him in fear. 

Blackmail or extortion by unlawful means. 

Forgery or the utterance of forged papers. 

The forgery or falsification of the official acts of the Government or 
public authority, including Courts of Justice, or the uttering or 
fraudulent use of any of such acts. 

Any fraudulent making or altering or uttering of currency including 
banknotes; of titles or coupons of public debt, seals, stamps, dies or 
marks of State or public administrations, whatever means are 
employed; or the introduction into a country or the receiving or 
obtaining of counterfeit objects of the foregoing character with a 
view to uttering them and with knowledge that they are counter- 
feit; or the fraudulent making, receiving or obtaining of instruments 
or other articles peculiarily adapted for the counterfeiting or alter- 
ing of objects of the foregoing character. 

Embezzlement committed by public officers or depositaries, where the 
amount embezzled exceeds twenty-five dollars or one hundred 
reichsmarks, 

Embezzlement by any person or persons hired, salaried or employed, 
to the detriment of their employers or principals, where the amount 
embezzled exceeds twenty-five dollars or one hundred reichsmarks. 

Kidnapping, defined to be the abduction or detention of a person or 
persons, in order to exact money from them, their families or any 
other person or persons, or for any other unlawful end; abandon- 
ment of infants. 

Larceny, defined to be the theft of effects, personal property or money 
of the value of twenty-five dollars or one hundred reichsmarks or 
more. 

Obtaining money, valuable securities or other property by false pre- 
tences, where the amount of money or the value of the property so 
obtained or received exceeds twenty-five dollars or one hundred 
reichsmarks. 

Perjury or subornation of perjury. 

Fraud or breach of trust by a bailee, banker, agent, factor, trustee, 
executor, administrator, guardian, director or officer of any company 
or corporation, or by any one in a fiduciary position, where the 
amount of money or the value of the property misappropriated 
exceeds twenty-five dollars or one hundred reichsmarks. 

Crimes and offenses against the laws of both countries for the sup- 
presion of slavery and slave trading. 
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25. Use of explosives so as to endanger human life or property. 

26. Bribery. 

27. Crimes or offenses against the bankruptcy laws. 

28. Crimes or offenses against the laws for the suppression of the traffic 
in narcotics. 


Extradition shall also take place for an attempt to commit, or for the 
participation in any of the crimes or offenses before mentioned as an acces- 
sory before or after the fact, including receiving any money, valuable securi- 
ties, or other property knowing the same to have been unlawfully obtained 
but only where the amount of money or the value of the property so received 
exceeds twenty-five dollars or one hundred reichsmarks. 


ARTICLE IV 


The provisions of the present Treaty shall not import a claim of extradi- 
tion for any crime or offense of a political character, nor for acts connected 
with such crimes or offenses. However, a willful crime against human life 
except in battle or an open combat, shall in no case be deemed a crime of a 
political character, or an act connected with crimes or offenses of such a 
character. 


ARTICLE V 


In the country to which he has been surrendered, a person extradited under 
this Treaty shall not, without the consent of the government which sur- 
rendered him, be tried or punished or given up to a third government for a 
crime or offense committed previously to his extradition other than that which 
gave rise to the extradition, nor be restricted in his personal liberty for any 
reason existing previously to his extradition, unless he shall have been 
allowed one month to leave the country after having been discharged; and if 
he shall have been tried and condemned to punishment he shall be allowed 
one month after having suffered his penalty or having been pardoned. 
This exemption shall not be granted if the person surrendered, after leaving 
the country to which his extradition has been granted, there returns or is 
extradited to that country by a third government. 


ARTICLE VI 


A fugitive criminal shall not be surrendered under the provisions hereof, 
when, from lapse of time or other lawful cause, according to the laws of the 
country where the fugitive shall be found, the criminal is exempt from prose- 
cution or punishment for the crime or offense for which the surrender is 
asked, or when his extradition is asked for the same crime or offense for which 
he has been tried, convicted, or acquitted in that country, or so long as he is 
under prosecution for that crime or offense. 
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ArticLE VII 


If a fugitive criminal whose surrender may be claimed pursuant to the 
stipulations hereof, be actually under prosecution, out on bail, or in custody, 
otherwise than for the crime or offense for which his extradition has been 
sought, his extradition may be deferred until such proceedings be terminated, 
and until he shall have been set at liberty in due course of law. 


ArtTIcLeE VIII 


If the extradition of a fugitive which is requested by one of the parties 
hereto, shall also be requested by one or more other governments, the sur- 
rendering government shall be free to choose to which request it will give 
preference. 


ARTICLE IX 


Everything found in the possession of the fugitive criminal, whether being 
the proceeds of the crime or offense, or which may be material as evidence in 
making proof of the crime or offense, shall so far as practicable, according to 
the laws of the respective High Contracting Parties be delivered up with his 
person at the time of surrender. Nevertheless, the rights of a third party 
with regard to the articles referred to, shall be duly respected, and, upon the 
request of the Government which has delivered up such articles, they shall be 
returned to that Government, provided that a reservation to that effect 
shall have been made at the time of delivery. 


ARTICLE X 


Requisitions for the surrender of fugitives from justice shall be made by 
the respective diplomatic agents of the High Contracting Parties. In the 
event of the absence of such agents from the country or its seat of govern- 
ment, or where extradition is sought from territory referred to in Article I, 
other than the United States or Germany, requisitions may be made by 
superior consular officers. 

The arrest of the fugitive shall be brought about in accordance with the 
laws of the party to which the request is made; and if, after an examination, 
it shall be decided, according to the law and the evidence, that extradition is 
due, pursuant to this Treaty, the fugitive shall be surrendered according to 
the forms of law prescribed in such cases. 

If the fugitive criminal shall have been convicted of the crime or offense 
for which his surrender is asked, a copy of the sentence following such con- 
viction, duly authenticated, shall be produced. If, however, the fugitive is 
merely charged with a crime or offense, a duly authenticated copy of the 
warrant of arrest in the country where the crime or offense was committed 
shall be produced, together with the depositions upon which such warrant 
may have been issued, or such other evidence or proof as may be deemed 
competent in the case, or both. 
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The person provisionally arrested shall be released, unless within one 
month from the date of arrest in Germany, or from the date of commitment 
in the United States, the formal requisition for surrender with the docu- 
mentary proofs hereinbefore prescribed be made as aforesaid by the diplo- 
matic agent of the demanding government or, in his absence, by a consular 
officer thereof. However, each government agrees that, upon the request of 
the other government, it will address to the competent authorities an appli- 
cation for the extension of the time thus limited so as to allow an additional 
month for the purposes indicated and nothing herein contained shall be 
construed to prevent the granting of such an application. 


ARTICLE XI 


The expense of transportation of the fugitive shall be borne by the gov- 
ernment which has preferred the demand for extradition. The appropriate 
legal officers of the country where the proceedings of extradition are had, 
shall assist the officers of the Government demanding the extradition before 
the respective judges and magistrates, by every legal means within their 
power; and no claim other than for the board and lodging of a fugitive prior 
to his surrender, arising out of the arrest, detention, examination and sur- 
render of fugitives under this treaty shall be made against the government 
demanding the extradition; provided, however, that any officer or officers of 
the surrendering government giving assistance, who shall, in the usual 
course of their duty, receive no salary or compensation other than specific 
fees for services performed, shall be entitled to receive from the government 
demanding the extradition the customary fees for the acts or services per- 
formed by them, in the same manner and to the same amount as though such 
acts or services had been performed in ordinary criminal proceedings under 
the laws of the country of which they are officers. 


» ARTICLE XII 


The present treaty shall be ratified by the High Contracting Parties in 
accordance with their respective constitutional methods and shall take 
effect one month after the exchange of ratifications which shall take place at 
Washington as soon as possible. 


ARTICLE XIII 


The present treaty shall remain in force for a period of ten years, and in 
case neither of the High Contracting Parties shall have given notice one year 
before the expiration of that period of its intention to terminate the treaty, 
it shall continue in force until the expiration of one year from the date on 
which such notice of termination shall be given by either of the High Con- 
tracting Parties. 
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In witness whereof the above named Plenipotentiaries have signed the 
present treaty and have hereunto affixed their seals. 
Done in duplicate in the English and German languages at Berlin this 
12% day of July 1930. 
FrepERIC MosELeY SACKETT [SEAL] 
BERNHARD W. von BULow [SEAL] 
WoLrGaNnGc METTGENBERG. [SEAL] 


TREATY BETWEEN NORWAY AND THE UNITED STATES! 


REGULATING LIABILITY FOR MILITARY SERVICE AND OTHER ACTS 
OF ALLEGIANCE OF PERSONS HAVING DUAL NATIONALITY 


Signed at Oslo, November 1, 1930; ratifications exchanged February 11, 1931 

The President of the United States of America and His Majesty the King 
of Norway being desirous of regulating the liability for military service and 
other acts of allegiance for persons who are nationals of both countries, have 
decided to conclude a Treaty for that purpose, and have appointed as their 
Plenipotentiaries: 

The President of the United States of America, Laurits S. Swenson, 
Envoy Extraordinary and Minister Plenipotentiary of the United States to 
Norway; 

His Majesty the King of Norway, Johan Ludwig Mowinckel, His Prime 
Minister and Minister for Foreign Affairs; 

Who, having communicated their full powers found in good and due form, 
have agreed as follows: 

ARTICLE I 


A person born in the territory of one party of parents who are nationals of 
the other party, and having the nationality of both parties under their laws, 
shall not, if he has his habitual residence, that is, the place of his general 
abode, in the territory of the state of his birth, be held liable for military 
service or any other act of allegiance during a temporary stay in the territory 
of the other party. 

Provided, that, if such stay is protracted beyond the period of two years, 
it shall be presumed to be permanent, in the absence of sufficient evidence 
showing that return to the territory of the other party will take place within a 
short time. 

ARTICLE II 


The present Treaty shall be duly ratified by the President of the United 
States of America, by and with the advice and consent of the Senate thereof, 
and by His Majesty the King of Norway, and shall enter into effect after 
the exchange of ratifications at Washington. 

1U. Treaty Series, No. 832. 
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It shall thereafter remain in force for a period of ten years. If neither 
party shall have given the other 6 months’ previous notice of its intention 
then to terminate the same, it shall further remain in force until the end of 12 
months after either of the contracting parties shall have given notice to the 
other of such intention. 

In witness whereof, the respective Plenipotentiaries have signed the pres- 
ent Treaty in duplicate in the English and Norwegian languages and have 
thereunto affixed their seals. 

Done at Oslo this first day of November in the year of our Lord one 


thousand nine hundred and thirty. 
LavRITs 8. SWENSON 


[SEAL] 


PERMANENT COURT OF INTERNATIONAL JUSTICE 


RULES ADOPTED ON MARCH 24, 1922,! AS REVISED ON JULY 31, 1926,? AND 
AMENDED ON SEPTEMBER 7, 1927,? AND FEBRUARY 21, 1931* 


PREAMBLE 
The Court, 
By Virtue of Article 30 of its Statute, 
Adopts the present Rules: 


— I 
THE COURT 
HEADING 1—CONSTITUTION OF THE COURT 
Section A—Judges and Assessors 


ARTICLE 1 


Subject to the provisions of Article 14 of the Statute, the term of office 
of judges and deputy-judges shall commence on January Ist of the year fol- 
jowing their election. 


1 The text is reproduced in Volume Series D., No. 1, of the Publications of the Court (pp. 
66-82) ; the preparatory works are published in Volume Series D., No. 2. 

2 The preparatory works to the elaboration of the revised Rules of 1926 are published in 
Volume Series D., No. 2 (addendum), of the Publications of the Court. 

3 See Fourth Annual Report of the Court (Series E., No. 4), pp. 72-75. 

* Publications of the Permanent Court of International Justice, Series D-No. 1 (2nd ed.), 
pp. 23-49. For a discussion of the amendments of 1931, see article by Manley O. Hudson 
in this JouRNAL, p. 427. 

> Supplement to this Journat, Vol. 17 (1923), p. 57 at p. 63. 
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ARTICLE 2*f 4 


Judges and deputy-judges elected at an earlier session of the Assembly 
and of the Council of the League of Nations shall take precedence respec- 
tively over judges and deputy-judges elected at a subsequent session. 
Judges and deputy-judges elected during the same session shall take pre- 
cedence according to age. Judges shall take precedence over deputy-judges. 

National judges chosen from outside the Court, under the terms of Article 
31 of the Statute, shall take precedence after deputy-judges in order of age. 

The list of deputy-judges shall be prepared in accordance with these 
principles. 

The Vice-President shall take his seat on the right of the President. The 
other members of the Court shall take their seats on the left and right of the 
President in the order laid down above. 


ARTICLE 3*f 


Deputy-judges whose presence is necessary shall be summoned in the order 
laid down in the list referred to in the preceding article, that is to say, each 
of them will be summoned in rotation throughout the list. 

Should a deputy-judge be so far from the seat of the Court that, in the 
opinion of the President, a summons would not reach him in sufficient time, 
the deputy-judge next on the list shall be summoned; nevertheless, the 
judge to whom the summons should have been addressed shall be called 
upon, if possible, on the next occasion that the presence of a deputy-judge 
is required. 

Should a deputy-judge be summoned to take his seat in a particular case 
as a national judge, under the terms of Article 31 of the Statute or of Article 
71 of the Rules, such summons shall not be regarded as coming within the 
terms of the present article. 


ARTICLE 4* 


In case in which one or more parties are entitled to choose a judge ad hoc 
of their nationality, the full Court may sit with a number of judges exceeding 
the number of regular judges fixed by the Statute. 

When the Court has satisfied itself, in accordance with Article 31 of the 
Statute, that there are several parties in the same interest and that none 
of them has a judge of its nationality upon the bench, the Court shall invite 
them, within a period to be fixed by the Court, to select by common agree- 
ment a deputy-judge of the nationality of one of the parties, should there 
be one; or, should there not be one, a judge chosen in accordance with the 
principle of the above-mentioned article. 

Should the parties have failed to notify the Court of their selection or 

‘ The articles revised in 1926 are those marked with an asterisk; those amended in 1931 
are marked with a cross. 


= 


154 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


choice when the time limit expires, they shall be regarded as having re- 
nounced the right conferred upon them by Article 31. 


ARTICLE 5 


Before entering upon his duties, each member of the Court or judge sum- 
moned to complete the Court, under the terms of Article 31 of the Statute, 
shall make the following solemn declaration in accordance with Article 20 
of the Statute: 


“T solemnly declare that I will exercise all my powers and duties 
as a judge honourably and faithfully, impartially and conscientiously.” 


A special public sitting of the Court may, if necessary, be convened for this 
purpose. 

At the public inaugural sitting held after a new election of the whole 
Court the required declaration shall be made first by the President, secondly 
by the Vice-President, and then by the remaining judges in the order laid 
down in Article 2. 


ARTICLE 6 


For the purpose of applying Article 18 of the Statute, the President, or if 
necessary the Vice-President, shall convene the judges and deputy-judges. 
The member affected shall be allowed to furnish explanations. When he 
has done so the question shall be discussed and a vote shall be taken, the 
member in question not being present. If the members present are unani- 
mously agreed, the Registrar shall issue the notification prescribed in the 
above-mentioned article. 


ARTICLE 7 


The President shall take steps to obtain all information which might be 
helpful to the Court in selecting technical assessors in each case. With 
regard to the questions referred to in Article 26 of the Statute, he shall, in 
particular, consult the Governing Body of the International Labour Office. 

The assessors shall be appointed by an absolute majority of votes, either 
by the Court or by the special Chamber which has to deal with the case in 
question. 


ARTICLE 8 


Assessors shall make the following solemn declaration at the first sitting 
of the Court at which they are present: 


“T solemnly declare that I will exercise my duties and powers as an 
assessor honourably and faithfully, impartially and conscientiously, 
and that I will scrupulously observe all the provisions of the Statute 
and of the Rules of Court.” 
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Section B—The Presidency 


ARTICLE 9f 


The election of the President and the Vice-President shall take place in 
the last quarter of the last year of office of the retiring President and Vice- 
President. 

After a new election of the whole Court, the election of the President and 
of the Vice-President shall take place at the commencement of the following 
session. The President and Vice-President elected in these circumstances 
shall take up their duties on the day of their election. They shall remain 
in office until the end of the second year after the year of their election. 

Should the President or the Vice-President cease to belong to the Court 
before the expiration of their normal term of office, an election shall be held 
for the purpose of appointing a substitute for the unexpired portion of their 
term of office. 

The elections referred to in the present article shall take place by secret 
ballot. The candidate obtaining an absolute majority of votes shall be 
declared elected. 

ARTICLE 10 


The President shall direct the work and administration of the Court; he 
shall preside at the meetings of the full Court. 


ARTICLE 11f 


The Vice-President shall take the place of the President, should the latter 
be unable to fulfil his duties, or, should he cease to hold office, until the new 
President has been appointed by the Court. 


ARTICLE 12f 


The discharge of the duties of the President shall always be assured at the 
seat of the Court, either by the President himself or by the Vice-President. 

If at the same time both the President and the Vice-President are unable 
to fulfil their duties, or if both appointments are vacant at the same time, 
the duties of President are discharged by the oldest among the judges who 
have been longest on the bench. 

After a new election of the whole Court, and until the election of the 
President and the Vice-President, the duties of President are discharged 
by the oldest judge. 

ARTICLE 13*f 


If the President is a national of one of the Parties to the case, the functions 
of President pass in respect of that case to the Vice-President, or if he is 
similarly prevented from presiding, to the oldest among the judges who have 
been longest on the bench and who is not for the same reason prevented 
from presiding. 
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Section C—The Chambers 


ARTICLE 14T 


The members of the Chambers constituted by virtue of Articles 26, 27 
and 29 of the Statute shall be appointed at a meeting of the full Court by an 
absolute majority of votes, regard being had for the purposes of this selection 
to any preference expressed by the judges, so far as the provisions of Article 
9 of the Statute permit. 

The substitutes mentioned in Articles 26 and 27 of the Statute shall be 
appointed in the same manner. Two judges shall also be chosen to replace 
any member of the Chamber for summary procedure who may be unable to 
sit. 

The election shall take place in the last quarter of the year, and the period 
of appointment of the members elected shall commence on January Ist 
of the following year. 

Nevertheless, after a new election of the whole Court, the election shall 
take place at the beginning of the following session. The period of appoint- 
ment shall commence on the date of election and shall terminate, in the case 
of the Chamber referred to in Article 29 of the Statute, at the end of the 
same year and, in the case of the Chambers referred to in Articles 26 and 27 
of the Statute, at the end of the second year after the year of election. 

The Presidents of the Chambers shall be appointed at a sitting of the full 
Court. Nevertheless, the President of the Court shall, ex officio, preside 
over any Chamber of which he may be elected a member; similarly, the 
Vice-President of the Court shall, ex-officio, preside over any Chamber of 
which he may be elected a member, provided that the President is not also 
a member. 

ARTICLE 15 

The special Chambers for labour cases and for communications and transit 
cases may not sit with a greater number than five judges. 

Except as provided in the second paragraph of the preceding article, the 
composition of the Chamber for summary procedure may not be altered. 


ARTICLE 16 
Deputy-judges shall not be summoned to complete the special Chambers 
or the Chamber for summary procedure, unless sufficient judges are not 
available to complete the number required. 


Section D—The Registry 


ARTICLE 


The Court shall select its Registrar from amongst candidates proposed 
by members of the Court. The latter shall receive adequate notice of the 
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date on which the list of candidates will be closed so as to enable nominations 
and information concerning the nationals of distant countries to be received 
in sufficient time. 

Nominations must give the necessary particulars regarding age, nation- 
ality, university degrees and linguistic attainments of candidates, as also 
regarding their judicial and diplomatic qualifications, their experience in 
connection with the work of the League of Nations and their present pro- 
fession. 

The election shall be by secret ballot and by an absolute majority of votes. 

The Registrar shall be elected for a term of seven years commencing on 
January Ist of the year following that in which the election takes place. 
He may be re-elected. 

Should the Registrar cease to hold his office before the expiration of the 
term above mentioned, an election shall be held for the purpose of appointing 
asuccessor. Such election shall be for a full term of seven years. 

The Court shall appoint a Deputy-Registrar to assist the Registrar, to act 
as Registrar in his absence, and, in the event of his ceasing to hold the office, 
to perform its duties until a new Registrar shall have been appointed. 
The Deputy-Registrar shall be appointed under the same conditions and in 
the same way as the Registrar. 


ARTICLE 18* 
Before taking up his duties, the Registrar shall make the following declara- 
tion at a meeting of the full Court: 


“T solemnly declare that I will perform the duties conferred upon 
me as Registrar of the Permanent Court of International Justice in all 
loyalty, discretion and good conscience.” 

The Deputy-Registrar shall make a similar declaration in the same condi- 
tions. 


ARTICLE 
The Registrar is entitled to two months holiday in each year. 


ARTICLE 20* 
The officials of the Registry, other than the Deputy-Registrar, shall be 
appointed by the Court on proposals submitted by the Registrar. 
On taking up their duties, such officials shall make the following declara- 
tion before the President, the Registrar being present: 
“T solemnly declare that I will perform the duties conferred upon 


me as Official of the Permanent Court of International Justice in all 
loyalty, discretion and good conscience.” 


ARTICLE 21} 


The Court shall determine or modify the organization of the Registry 
upon proposals submitted by the Registrar. 
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The Regulations for the staff of the Registry shall be drawn up having 
regard to the organization decided upon by the Court and to the provisions 
of the Regulations for the staff of the Secretariat of the League of Nations, 
to which they shall, as far as possible, conform. They shall be adopted by 
the President, on the proposal of the Registrar, subject to subsequent ap- 
proval by the Court. 

ARTICLE 22*f 


On the proposal of the Registrar or Deputy-Registrar, as the case may be, 
the Court, or, if it is not sitting, the President, shall appoint the official of 
the Registry who is to act as substitute for the Registrar, should both the 
Registrar and Deputy-Registrar be unable to be present, or, should both 
appointments be vacant at the same time, until a successor to the Registrar 
has been appointed. 

ARTICLE 23 


The registers kept in the archives shall be so arranged as to give particulars 
with regard to the following points amongst others: 


(1) for each case or question, all documents pertaining to it and all 
action taken with regard to it in chronological order; all such 
documents shall bear the same file number and shall be numbered 
consecutively within the file; 

(2) all decisions of the Court in chronological order, with references to 
the respective files; 

(3) all advisory opinions given by the Court in chronological order, with 
references to the respective files; 

(4) all notifications and similar communications sent out by the Court, 
with references to the respective files. 

Indexes kept in the archives shall comprise: 
(1) a card index of names with necessary references; 
(2) a card index of subject matter with like references. 


ARTICLE 24* 


The Registrar shall be the channel for all communications to and from the 
Court. 

The Registrar shall reply to any enquiries concerning its activities, includ- 
ing enquiries from the Press, subject, however, to the provisions of Article 42 
of the present Rules and to the observance of professional secrecy. 


ARTICLE 25* 


The Registrar shall ensure that the date of despatch and receipt of all 
communications and notifications may readily be verified. Communica- 
tions and notifications sent by post shall be registered. Communications 
addressed to the official representatives or to the agents of the parties shall 
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be considered as having been addressed to the parties themselves. The 
date of receipt shall be noted on all documents received by the Registrar, 
and a receipt bearing this date and the number under which the document 
has been registered shall be given to the sender, if a request to that effect 
be made. 

ARTICLE 26* 


The Registrar shall be responsible for the archives, the accounts and all 
administrative work. He shall have the custody of the seals and stamps of 
the Court. He, or the Deputy-Registrar, shall be present at all meetings 
of the full Court and either he, or the Deputy-Registrar, or an official ap- 
pointed by the Registrar, with the approval of the Court, to represent him, 
shall be present at all sittings of the various Chambers; the Registrar shall 
be responsible for drawing up the minutes of the meetings. 

He shall further undertake all duties which may be laid upon him by the 
present Rules. 

The duties of the Registry shall be set forth in detail in a list of instructions 
to be submitted by the Registrar to the President for his approval. 


HEADING 2—WORKING OF THE COURT 


ARTICLE 277 


1. The ordinary session of the Court opens on February Ist in each year. 

2. The session continues until the session list referred to in Article 28 is 
finished. The President declares the session closed when the agenda is 
exhausted. 

3. The President may summon an extraordinary session of the Court 
whenever he thinks it desirable, as, for instance, when a case submitted to 
the Court is ready for hearing or to deal with urgent administrative matters. 

4. Judges are bound to be present at the ordinary session of the Court 
and at all sessions to which they are summoned by the President, unless 
they are on leave or are prevented by illness or other serious reasons duly 
explained to the President and communicated by him to the Court. 

Deputy-judges are bound to be present at all sessions to which they are 
summoned by the President unless they are prevented by some reason duly 
explained to the President and communicated by him to the Court. 

5. Judges whose homes are situated at more than five days’ normal 
journey from The Hague and who by reason of the fulfilment of their duties 
in the Court are obliged to live away from their own country are entitled in 
the course of each period of three years of duty to leave for six months in 
addition to the time spent on travelling. 

The order in which these leaves are to be taken shall be laid down in a list 
drawn up by the Court according to the seniority in age of the persons en- 
titled. This order can only be departed from for serious reasons duly 
admitted by the Court. 
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The number of judges on leave at any one time must not exceed two. 

The President and the Vice-President must not take their leave at the same 
time. 

6. If the day fixed for the opening of a session is regarded as a holiday at 
the place where the Court is sitting, the session shall be opened on the work- 
ing day following. 

ARTICLE 287 

The general list of cases submitted to the Court for decision or for advisory 
opinion shall be prepared and kept up to date by the Registrar on the in- 
structions and subject to the authority of the President. Cases shall be 
entered in the list and numbered successively according to the date of the 
receipt of the document submitting the case to the Court. 

For each session of the Court a session list shall be prepared in the same 
way, indicating the contentious cases and the cases for advisory opinion 
which are ready for hearing, whether submitted to the full Court or to the 
Special Chambers or the Chamber for Summary Procedure. Cases shall be 
entered in the order which they occupy in the general list, but subject to 
the priority resulting from Article 57 or accorded by the Court to a particular 
case in exceptional circumstances. 

When the list includes no cases other than those submitted to the Special 
Chambers or the Chamber for Summary Procedure, the session shall only 
continue as a session of the Special Chamber or of the Chamber for Summary 
Procedure, as the case may be. 

If in the course of the session a case submitted to the Court, either for 
decision or for an advisory opinion, becomes ready for hearing, it shall be 
entered in the session list, unless the Court decides to the contrary. 

Adjournments which are applied for in cases which are submitted to the 
Court for decision or for advisory opinion and are ready for hearing may be 
granted by the Court in case of need. If the Court is not sitting, adjourn- 
ments may in such cases be granted by the President. 


ARTICLE 29 


During the sessions the dates and hours of sittings shall be fixed by the 
President. 
ARTICLE 30* 
If at any sitting of the full Court it is impossible to obtain the prescribed 
quorum, the Court shall adjourn until the quorum is obtained. Judges ad 
hoc shall not be taken into account for the calculation of the quorum. 


ARTICLE 31* 


The Court shall sit in private to deliberate upon the decision of any case 
or upon any advisory opinion; also, when dealing with any administrative 


matter. 


_ 
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During the deliberation referred to in the preceding paragraph, only 
persons authorized to take part in the deliberation and the Registrar or, in 
his absence, the Deputy-Registrar, shall be present. No other person shall 
be admitted except by virtue of a special decision taken by the Court having 
regard to exceptional circumstances. 

Every member of the Court who is present at the deliberation shall state 
his opinion together with the reasons on which it is based. 

The decision of the Court shall be based upon the conclusions adopted 
after final discussion by a majority of the members voting in an order inverse 
to the order of precedence established by Article 2. 

Any member of the Court may request that a question which is to be 
voted upon shall be drawn up in precise terms in both the official languages 
and distributed to the Court. A request to this effect shall be complied with. 

No detailed minutes shall be prepared of the Court’s private meetings for 
deliberation upon judgments or advisory opinions; such minutes, which are 
to be considered as confidential, shall record only the subject of the debates, 
votes taken, with the names of those voting for and against a motion, and 
statements expressly made for insertion in the minutes. 

Subject to a contrary decision by the Court, the same procedure shall 
apply to private meetings for deliberation upon administrative matters. 

After the final vote taken on a judgment or advisory opinion, any judge 
who desires to set forth his individual opinion must do so in accordance with 
Article 57 of the Statute. 


CHAPTER II 
PROCEDURE 


HEADING 1—CONTENTIOUS PROCEDURE 
Section A—General Provisions 


ARTICLE 32 


The rules contained under this heading shall in no way preclude the 
adoption by the Court of such other rules as may be jointly proposed by the 
parties concerned, due regard being paid to the particular circumstances of 
each case. 


ARTICLE 33 


The Court shall fix time limits in each case by assigning a definite date 
for the completion of the various acts of procedure, having regard as far 
as possible to any agreement between the parties. 

The Court may extend time limits which it has fixed. It may likewise 
decide in certain circumstances that any proceeding taken after the expira- 
tion of a time limit shall be considered as valid. 
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If the Court is not sitting, the powers conferred upon it by this article 
shall be exercised by the President, subject to any subsequent decision of the 
Court. 

ARTICLE 34* 

The originals of all documents of the written proceedings submitted to the 
Court shall be signed by the agent or agents duly appointed; they shall be 
dated. 

The original shall be accompanied by ten copies certified as correct. 
Subject to any contrary arrangement between the Registrar and the agent 
or agents, it shall likewise be accompanied by a further forty printed copies. 

The President may order additional printed copies to be supplied. 


Section B—Procedure before the Court and before the special Chambers (Articles 
26 and 27 of the Statute) 


I— INSTITUTION OF PROCEEDINGS 


ARTICLE 35* 


(1) When a case is brought before the Court by means of a special agree- 
ment, the latter, or the document notifying the Court of the agreement, 
shall mention: 

(a) the names of the agents appointed by the respective parties for the 
purposes of the case; 

(b) the permanent addresses at the seat of the Court to which notices 
and communications intended for the respective parties are to be 
sent. 

In all other cases in which the Court has jurisdiction, the application, in 
addition to the specification of the subject of the dispute and the names of 
the parties concerned, a succinct statement of facts, and an indication of the 
claim, shall include: 

(a) the name or names of the agent or agents appointed for the pur- 
poses of the case; 

(b) the permanent addresses at the seat of the Court to which subse- 
quent notices and communications in regard to the case are to be 
sent. 

Should proceedings be instituted by means of an application, the first 
document sent in reply thereto shall likewise mention the name or names of 
the agent or agents and the addresses at the seat of the Court. 

Whenever possible, the agents should remain at the seat of the Court 
pending the trial and determination of the case. 

(2) The declaration provided for in the Resolution of the Council of the 
League of Nations of May 17th, 1922 (Annex ‘), shall, when it is required 


1 Annex to Article 35. Resotution ADOPTED BY THE CoUNCIL ON May 17, 1922 
The Council of the League of Nations, in virtue of the powers conferred upon it by 
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under Article 35 of the Statute, be filed with the Registry not later than the 
time fixed for the deposit of the first document of the written procedure. 

(3) Should the notice of a special agreement, or the application, contain 
a request that the case be referred to one of the special Chambers mentioned 
in Articles 26 and 27 of the Statute, such request shall be complied with, 
provided that the parties are in agreement. 

Similarly, a request to the effect that technical assessors be attached to 
the Court, in accordance with Article 27 of the Statute, or that the case be 
referred to the Chamber for Summary Procedure, shall also be granted; 
compliance with the latter request is, however, subject to the condition 


Article 35, paragraph 2, of the Statute of the Permanent Court of International Justice, and 
subject to the provisions of that article, 


RESOLVES: 


1. The Permanent Court of International Justice shall be open to a State which is not a 
Member of the League of Nations or mentioned in the Annex to the Covenant of the League, 
upon the following condition, namely: that such State shall previously have deposited with 
the Registrar of the Court a declaration by which it accepts the jurisdiction of the Court, 
in accordance with the Covenant of the League of Nations and with the terms and subject 
to the conditions of the Statute and Rules of the Court, and undertakes to carry out in full 
good faith the decision or decisions of the Court and not to resort to war against a State 
complying therewith. 


2. Such declaration may be either particular or general. 

A particular declaration is one accepting the jurisdiction of the Court in respect only of 
a particular dispute or disputes which have already arisen. 

A general declaration is one accepting the jurisdiction generally in respect of all disputes 
or of a particular class or classes of disputes which have already arisen or which may arise 
in the future. 

A State in making such a general declaration may accept the jurisdiction of the Court 
as compulsory, ipso facto, and without special convention, in conformity with Article 36 
of the Statute of the Court; but such acceptance may not, without special convention, 
be relied upon vis-A-vis Members of the League or States mentioned in the Annex to the 
Covenant which have signed or may hereafter sign the “optional clause”’ provided for by 
the additional protocol of December 16th, 1920. 


3. The original declarations made under the terms of this Resolution shall be kept in the 
custody of the Registrar of the Court, in accordance with the practice of the Court. Certi- 
fied true copies thereof shall be transmitted, in accordance with the practice of the Court, 
to all Members of the League of Nations, and States mentioned in the Annex to the Cove- 
nant, and to such other States as the Court may determine, and to the Secretary-General 
of the League of Nations. 


4. The Council of the League of Nations reserves the right to rescind or amend this 
Resolution by a Resolution which shall be communicated to the Court; and on the receipt 
of such communication and to the extent determined by the new Resolution, existing declara- 
tions shall cease to be effective except in regard to disputes which are already before the 
Court. 


5. All questions as to the validity or the effect of a declaration made under the terms 
of this Resolution shall be decided by the Court. 


— 
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that the case does not relate to the matters dealt with in Articles 26 and 27 
of the Statute. 
ARTICLE 36* 


The Registrar shall forthwith communicate to all members of the Court 
special agreements or applications which have been notified to him. 

He shall also transmit them through the channels provided for in the 
Statute or by special arrangement, as the case may be, to all Members of 
the League of Nations and to all States not Members of the League entitled 
to appear before the Court. 


II—WRITTEN PROCEEDINGS 


ARTICLE 37 


Should the parties agree that the proceedings shall be conducted in 
French or in English, the documents constituting the written procedure 
shall be submitted only in the language adopted by the parties. 

In the absence of an agreement with regard to the language to be em- 
ployed, documents shall be submitted in French or in English. 

Should the use of a language other than French or English be authorized, 
a translation into French or into English shall be attached to the original 
of each document submitted. 

The Registrar shall not be bound to make translations of documents 
submitted in accordance with the above rules. 

In the case of voluminous documents the Court, or the President if the 
Court is not sitting, may, at the request of the party concerned, sanction 
the submission of translations of portions of documents only. 


ARTICLE 38* 


When proceedings are begun by means of an application, any preliminary 
objection shall be filed after the filing of the Case by the applicant and within 
the time fixed for the filing of the Counter-Case. 

The document submitting the objection shall contain a statement of facts 
and of law on which the plea is based, a statement of conclusions and a list 
of the documents in support; these documents shall be attached; it shall 
mention the evidence which the party may desire to produce. 

Upon receipt by the Registrar of the document submitting the objection, 
the Court, or the President if the Court is not sitting, shall fix the time within 
which the party against whom the plea is directed may submit a written 
statement of its observations and conclusions; documents in support shall 
be attached and evidence which it is proposed to produce shall be mentioned. 

Unless otherwise decided by the Court, the further proceedings shall be 
oral. The provisions of paragraphs 4 and 5 of Article 69 of the Rules shall 


apply. 


— 
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ARTICLE 39 


In cases in which proceedings have been instituted by means of a special 
agreement, the following documents may be presented in the order stated 
below, provided that no agreement to the contrary has been concluded 
between the parties: 


a Case, submitted by each party within the same limit of time; 

a Counter-Case, submitted by each party within the same limit of time; 

a Reply, submitted by each party within the same limit of time. 

When proceedings are instituted by means of an application, failing any 

agreement to the contrary between the parties, the documents shall be pre- 
sented in the order stated below: 

the Case by the applicant; 

the Counter-Case by the respondent; 

the Reply by the applicant; 

the Rejoinder by the respondent. 


ARTICLE 40 
Cases shall contain: 


(1) a statement of the facts on which the claim is based; 

(2) a statement of law; 

(3) a statement of conclusions; 

(4) a list of the documents in support; these documents shall be 
attached to the Case. 


Counter-Cases shall contain: 


(1) the affirmation or contestation of the facts stated in the Case; 

(2) a statement of additional facts, if any; 

(3) a statement of law; 

(4) conclusions based on the facts stated; these conclusions may include 
counter-claims, in so far as the latter come within the jurisdiction 
of the Court; 

(5) alist of the documents in support; these documents shall be attached 
to the Counter-Case. 


ARTICLE 41f 


Upon the termination of the written proceedings the Court, or the Presi- 
dent, if the Court is not sitting, shall fix a date for the commencement of the 
oral proceedings. 


ARTICLE 


The Registrar shall forward to each of the members of the Court, and to 
the parties, a copy or copies of all documents in the case as he receives them. 


= 
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The Court, or the President, if the Court is not sitting, may, after hearing 
the parties, order the Registrar to hold the Cases and Counter-Cases of each 
suit at the disposal of the government of any State which is entitled to appear 


before the Court. 
In the same way, the Court or the President may, with the consent of 


the parties, authorize the documents of the written proceedings in regard 
to a particular case to be made accessible to the public before the termination 


of the case. 


IJJ—Orat PROCEEDINGS 


ARTICLE 43 


In the case of a public sitting, the Registrar shall publish in the Press 
all necessary information as to the date and hour fixed. 


ARTICLE 44 


The Registrar shall arrange for the interpretation from French into 
English and from English into French of all statements, questions and an- 
swers which the Court may direct to be so interpreted. 

Whenever a language other than French or English is employed, either 
under the terms of the third paragraph of Article 39 of the Statute or in 
a particular instance, the necessary arrangements for translation into one 
of the two official languages shall be made by the party concerned. In the 
case of witnesses or experts who appear at the instance of the Court, these 
arrangements shall be made by the Registrar. 


ARTICLE 45 


The Court shall determine in each case whether the representatives of 
the parties shall address the Court before or after the production of the 
evidence; the parties shall, however, retain the right to comment on the 
evidence given. 

ARTICLE 46 


The order in which the agents, advocates or counsel shall be called upon 
to speak shall be determined by the Court failing an agreement between the 
parties on the subject. 

ARTICLE 47 


In sufficient time before the opening of the oral proceedings, each party 
shall inform the Court and the other parties of all evidence which it intends 
to produce, together with the names, Christian names, description and 
residence of witnesses whom it desires to be heard. 

It shall further give a general indication of the point or points to which the 
evidence is to refer. 
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ARTICLE 48 


The Court may, subject to the provisions of Article 44 of the Statute, 
invite the parties to call witnesses, or may call for the production of any 
other evidence on points of fact in regard to which the parties are not in 
agreement. 


ARTICLE 49 


The Court, or the President should the Court not be sitting, shall, at the 
request of one of the parties or on its own initiative, take the necessary 
steps for the examination of witnesses out of Court. 


ARTICLE 50 


Each witness shall make the following solemn declaration before giving 
his evidence in Court: 


“T solemnly declare upon my honour and conscience that I will 
speak the truth, the whole truth and nothing but the truth.” 


ARTICLE 51 


Witnesses shall be examined by the representatives of the parties under 
the control of the President. Questions may be put to them by the President 
and afterwards by the judges. 


ARTICLE 52 


The indemnities of witnesses who appear at the instance of the Court 
shall be paid out of the funds of the Court. 


ARTICLE 53 


Any report or record of an enquiry carried out at the request of the Court, 
under the terms of Article 50 of the Statute, and reports furnished to the 
Court by experts, in accordance with the same article, shall be forthwith 
communicated to the parties. 


ARTICLE 54* 


A verbatim record shall be made of the oral proceedings, including the 
evidence taken, under the supervision of the Registrar. 

The report of the evidence of each witness shall be read to him in order 
that, subject to the direction of the Court, any mistakes may be corrected. 

The report of statements made by agents, advocates or counsel, shall be 
communicated to them for their correction or revision, subject to the direc- 
tion of the Court. 


= 
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ARTICLE 55* 
The minutes mentioned in Article 47 of the Statute shall in particular 
include: 
(1) the names of the judges; 
(2) the names of the agents, advocates and counsel; 
(3) the names, Christian names, description and residence of witnesses 


heard; 
(4) a specification of other evidence produced; 
(5) any declarations made by the parties; 
(6) all decisions taken by the Court during the hearing. 
The minutes of public sittings shall be printed and published. 


ARTICLE 56* 


The party in whose favour an order for the payment of costs has been 
made may present his bill of costs after judgment has been delivered. 


IV—INTERIM PROTECTION 


ARTICLE 57} 


An application made to the Court by one or both of the parties, for the 
indication of interim measures of protection, shall have priority over all 
other cases. The decision thereon shall be treated as a matter of urgency, 
and if the Court is not sitting it shall be convened without delay by the Presi- 


dent for the purpose. 
If no application is made, and if the Court is not sitting, the President may 


convene the Court to submit to it the question whether such measures are 


expedient. 
In all cases, the Court shall only indicate measures of protection after 


giving the parties an opportunity of presenting their observations on the 
subject. 
V—INTERVENTION 


ARTICLE 58 
An application for permission to intervene, under the terms of Article 62 
of the Statute, must be communicated to the Registrar at latest before the 


commencement of the oral proceedings. 
Nevertheless the Court may, in exceptional cireumstances, consider an 


application submitted at a later stage. 


ARTICLE 59* 
The application referred to in the preceding article shall contain: 
(1) a specification of the case in which the applicant desires to inter- 


vene; 


= 
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(2) a statement of law and of fact justifying intervention; 
(3) a list of the documents in support of the application; these docu- 
ments shall be attached. 

Such application shall be immediately communicated to the parties, who 
shall send to the Registrar any observations which they may desire to make 
within a period to be fixed by the Court, or by the President, should the 
Court not be sitting. 

Such observations shall be communicated to the State desiring to inter- 
vene and to all parties. The intervener and the original parties may com- 
ment thereon in Court; for this purpose the matter shall be placed on the 
agenda for a hearing the date and hour of which shall be notified to all con- 
cerned. The Court will give its decision on the application in the form of a 
judgment. 

If the application is not contested, the President, if the Court is not sitting, 
may, subject to any subsequent decision of the Court as regards the ad- 
missibility of the application, fix, at the request of the State by which the 
application is made, time limits within which such State is authorized to file 
a Case on the merits and within which the other parties may file their Counter 
Cases. These time limits, however, may not extend beyond the beginning 
of the session in the course of which the case shall be heard. 


ARTICLE 60* 


The notification provided for in Article 63 of the Statute shall be sent to 
every State or Member of the League of Nations which is a party to the con- 
vention relied upon in the special agreement or in the application as govern- 
ing the case submitted to the Court. 

The Court, or the President if the Court is not sitting, shall fix the times 
within which States desiring to intervene are to file any Cases. 

The Registrar shall take the necessary steps to enable the intervening 
State to inspect the documents in the case, in so far as they relate to the in- 
terpretation of the convention in question, and to submit its observations 
thereon to the Court. Such observations shall be communicated to the 
parties, who may comment thereon in Court. The Court may authorize the 
intervening State to reply. 


VI—AGREEMENT 


ARTICLE 61 


If the parties conclude an agreement regarding the settlement of the dis- 
pute and give written notice of such agreement to the Court before the close 
of the proceedings, the Court shall officially record the conclusion of the 
agreement. 

Should the parties by mutual agreement notify the Court in writing that 
they intend to break off proceedings, the Court shall officially record the fact 
and proceedings shall be terminated. 
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VII—JupGMENT 


ARTICLE 62* 


The judgment shall contain: 
(1) the date on which it is pronounced; 
(2) the names of the judges participating; 
(3) the names and style of the parties; 
(4) the names of the agents of the parties; 
(5) the conclusions of the parties; 
(6) the matters of fact; 
(7) the reasons in point of law; 
(8) the operative provisions of the judgment; 
(9) the decision, if any, referred to in Article 64 of the Statute; 
(10) the number of the judges constituting the majority contemplated 
in Article 55 of the Statute. 
Dissenting judges may, if they so desire, attach to the judgment either an 
exposition of their individual opinion or the statement of their dissent. 


ARTICLE 63* 


When the judgment has been read in public, duly signed and sealed copies 
thereof shall be forwarded to the parties. 

This text shall forthwith be communicated by the Registrar, through the 
channels agreed upon, to Members of the League of Nations and to States 
entitled to appear before the Court. 


ARTICLE 64 


The judgment shall be regarded as taking effect on the day on which it is 
read in open Court, in accordance with Article 58 of the Statute. 


ARTICLE 65t 


A collection of the judgments, orders and advisory opinions of the Court 
shall be printed and published under the responsibility of the Registrar. 


VIII—REVISION AND INTERPRETATION 


ARTICLE 66* 
1. Application for revision shall be made in the same form as the applica- 
tion mentioned in Article 40 of the Statute. 
It shall contain: 
(a) a specification of the judgment impeached; 
(b) the facts upon which the application is based; 
(c) a list of the supporting documents; these documents shall be at- 
tached to the application. 


_ 
— 
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It shall be the duty of the Registrar to give immediate notice of an ap- 
plication for revision to the other parties concerned. The latter may submit 
observations within a time limit to be fixed by the Court, or by the President 
should the Court not be sitting. 

If the Court, under the third paragraph of Article 61 of the Statute, by a 
special judgment makes the admission of the application conditional upon 
previous compliance with the terms of the judgment impeached, this condi- 
tion shall be immediately communicated to the applicant by the Registrar, 
and proceedings in revision shall be stayed pending receipt by the Registrar 
of proof of previous compliance with the original judgment and until such 
proof shall have been accepted by the Court. 

2. A request to the Court to construe a judgment which it has given may 
be made either by the notification of a special agreement between all the 
parties or by an application by one or more of the parties. 

The agreement or application shall contain: 


(a) a specification of the judgment the interpretation of which is re- 
quested; 
(b) an indication of the precise point or points in dispute. 


If the request for interpretation is made by means of an application, it 
shall be the duty of the Registrar to give immediate notice of such applica- 
tion to the other parties, and the latter may submit observations within a 
time limit to be fixed by the Court or by the President, as the case may be. 

The Court may, whether the request be made by agreement or by applica- 
tion, invite the parties to furnish further written or oral explanations. 

3. If the judgment impeached or to be construed was pronounced by the 
full Court, the application for revision or the request for interpretation shall 
also be dealt with by the full Court. If the judgment was pronounced by 
one of the Chambers mentioned in Articles 26, 27 or 29 of the Statute, the 
application for revision or the request for interpretation shall be dealt with 
by the same Chamber. The provisions of Article 13 of the Statute shall 
apply in all cases. 

4. Objections to the Court’s jurisdiction to revise or to construe a judg- 
ment, or other similar preliminary objections, shall be dealt with according to 
the procedure laid down in Article 38 of the present Rules. 

5. The Court’s decision on requests for revision or interpretation shall be 
given in the form of a judgment. 


Section C—Summary Procedure 


ARTICLE 67 


Except as provided under the present section, the rules for procedure be- 
fore the full Court shall apply to summary procedure. 
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ARTICLE 68* 

Upon receipt by the Registrar of the document instituting proceedings in 
a case which, by virtue of an agreement between the parties, is to be dealt 
with by summary procedure, the President of the Court shall, as soon as 
possible, notify the members of the Chamber referred to in Article 29 of the 
Statute. The Chamber or, if it is not in session, its President, shall fix the 
time within which the first document of the written procedure, provided for 
in the following article, shall be filed. 

The President shall convene the Chamber at the earliest date that may be 
required by the circumstances of the case. 


ARTICLE 69* 

Summary proceedings are opened by the presentation of Cases according 
to the provisions of Article 39, paragraph 1, of the present Rules. If a Case 
is presented by one party only, the other party or parties shall present a 
Counter-Case. In the event of the simultaneous presentation of Cases by 
the parties, the Chamber may invite the presentation, under the same condi- 
tions, of Counter-Cases. 

The Cases and Counter-Cases, which shall be communicated by the Regis- 
trar to the members of the Chamber and to opposing parties, shall mention 
all evidence which the parties may desire to produce. 

Should the Chamber consider that the documents do not furnish adequate 
information, it may, in the absence of an agreement to the contrary between 
the parties, institute oral proceedings. It shall fix a date for the commence- 
ment of the oral proceedings. 

At the hearing, the Chamber shall call upon the parties to supply oral 
explanations. It may sanction the production of any evidence mentioned in 
the documents. 

If it is desired that witnesses or experts whose names are mentioned in the 
documents should be heard, such witnesses or experts must be available to 
appear before the Chamber when required. 


ARTICLE 70 


The judgment is the judgment of the Court rendered in the Chamber for 
Summary Procedure. It shall be read at a public sitting of the Chamber. 


HEADING 2—ADVISORY PROCEDURE 


ARTICLE 71* ! 


Advisory opinions shall be given after deliberation by the full Court. 
They shall mention the number of the judges constituting the majority. 


1 As indicated by the asterisk, Article 71 has been amended in 1926; a new clause, which 
constitutes the present sub-paragraph 2, was inserted therein in 1927.—See Fourth 
Annual Report of the Court (Series E., No. 4), pp. 72-75. 
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On a question relating to an existing dispute between two or more States 
or Members of the League of Nations, Article 31 of the Statute shall apply. 
In case of doubt the Court shall decide. 

Dissenting judges may, if they so desire, attach to the opinion of the Court 
either an exposition of their individual opinion or the statement of their dis- 
sent. 


ARTICLE 72 


Questions upon which the advisory opinion of the Court is asked shall be 
laid before the Court by means of a written request, signed either by the 
President of the Assembly or the President of the Council of the League of 
Nations, or by the Secretary-General of the League under instructions from 
the Assembly or the Council. 

The request shall contain an exact statement of the question upon which 
an opinion is required, and shall be accompanied by all documents likely to 
throw light upon the question. 


ARTICLE 73* 


1. The Registrar shall forthwith give notice of the request for an advisory 
opinion to the members of the Court, to the Members of the League of Na- 
tions, through the Secretary-General of the League, and to any States en- 
titled to appear before the Court. 

The Registrar shall also, by means of a special and direct communication, 
notify any Member of the League or States admitted to appear before the 
Court or international organizations considered by the Court (or, should it 
not be sitting, by the President) as likely to be able to furnish information 
on the question, that the Court will be prepared to receive, within a time 
limit to be fixed by the President, written statements, or to hear, at a public 
sitting to be held for the purpose, oral statements relating to the question. 

Should any State or Member referred to in the the first paragraph have 
failed to receive the communication specified above, such State or Member 
may express a desire to submit a written statement, or to be heard; and the 
Court will decide. 

2. States, Members and organizations having presented written or oral 
statements or both shall be admitted to comment on the statements made by 
other States, Members or organizations, in the form, to the extent and within 
the time limits which the Court, or should it not be sitting, the President shall 
decide in each particular case. Accordingly, the Registrar shall in due time 
communicate any such written statements to States, Members and organiza- 
tions having submitted similar statements. 


ARTICLE 


Advisory opinions shall be read in open Court, notice having been given to 
the Secretary-General of the League of Nations and to the representatives of 
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States, of Members of the League and of international organizations immedi- 
ately concerned. The Registrar shall take the necessary steps in order to 
ensure that the text of the advisory opinion is in the hands of the Secretary- 
General at the seat of the League at the date and hour fixed for the meeting 
held for the reading of the opinion. 

Signed and sealed original copies of advisory opinions shall be placed in the 
archives of the Court and of the Secretariat of the League. Certified copies 
thereof shall be transmitted by the Registrar to States, to Members of the 
League, and to international organizations immediately concerned. 


HEADING 3—ERRORS 


ARTICLE 75 


The Court, or the President if the Court is not sitting, shall be entitled to 
correct an error in any order, judgment or opinion, arising from a slip or ac- 
cidental omission. 
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AUSTRIA-UNITED STATES 
TREATY OF FRIENDSHIP, COMMERCE AND CONSULAR RIGHTS! 
Signed at Vienna, June 19, 1928; ratifications exchanged, May 27, 1931 


The United States of America and the Republic of Austria, desirous of 
strengthening the bond of peace which happily prevails between them, by 
arrangements designed to promote friendly intercourse between their re- 
spective territories through provisions responsive to the spiritual, cultural, 
economic and commercial aspirations of the peoples thereof, have resolved 
to conclude a Treaty of Friendship, Commerce and Consular Rights and for 
that purpose have appointed as their plenipotentiaries: 

The President of the United States of America; Mr. Albert Henry Wash- 
burn, Envoy Extraordinary and Minister Plenipotentiary of the United 
States of America to Austria; and 

The Federal President of the Republic of Austria: Monsignore Ignatius 
Seipel, Doctor of Theology, Federal Chancellor, 

Who, having communicated to each other their full powers found to be in 
due form, have agreed upon the following articles: 

ArticLEI. The nationals of each of the high contracting parties shall be 
permitted to enter, travel and reside in the territories of the other; to exercise 
liberty of conscience and freedom of worship; to engage in professional, 
scientific, religious, philanthropic, manufacturing and commercial work of 
every kind without interference; to carry on every form of commercial 
activity which is not forbidden by the local law; to employ agents of their 
choice, and generally to do anything incidental to or necessary for the enjoy- 
ment of any of the foregoing privileges upon the same terms as nationals of 
the state of residence or as nationals of the nation hereafter to be most 
fayored by it, submitting themselves to all local laws and regulations 
duly established. 

The nationals of each of the high contracting parties within the territories 
of the other shall be permitted to own, erect or lease and occupy appropriate 
buildings and to lease lands for residential, scientific, religious, philanthropic, 
manufacturing, commercial and mortuary purposes upon the same terms as 
nationals of the country. 

As regards the acquisition, possession, and disposition of immovable prop- 
erty, except as regards the leasing of lands for specified purposes provided 
for in the foregoing paragraph, the nationals of each of the high con- 
tracting parties shall enjoy in the territory of the other, subject to reciproc- 


1U. 8S. Treaty Series, No. 838. 
175 


f 
| 
| 


176 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


ity, the treatment generally accorded to foreigners by the laws of the place 
where the property is situated. 

The nationals of either high contracting party within the territories of the 
other shall not be subjected to the payment of any internal charges or taxes 
other or higher than those that are exacted of and paid by its nationals. 

The nationals of each high contracting party shall enjoy freedom of access 
to the courts of justice of the other on conforming to the local laws, as well 
for the prosecution as for the defense of their rights, and in all degrees of 
jurisdiction established by law. 

The nationals of each high contracting party shall receive within the 
territories of the other, upon submitting to conditions imposed upon its 
nationals, the most constant protection and security for their persons and 
property, and shall enjoy in this respect that degree of protection that is 
required by international law. Their property shall not be taken without 
due process of law and without payment of just compensation. 

Nothing contained in this treaty shall be construed to affect existing 
statutes of either of the high contracting parties in relation to the immigra- 
tion of aliens of the right of either of the high contracting parties to enact 
such statutes. 

ArTICLE II. With respect to that form of protection granted by national, 
state or provincial laws establishing civil liability for injuries or for death, 
and giving to relatives or heirs or dependents of an injured party a right of 
action or a pecuniary benefit, such relatives or heirs or dependents of the 
injured party, himself a national of either of the high contracting parties and 
within any of the territories of the other, shall regardless of their alienage or 
residence outside of the territory where the injury occurred, enjoy the same 
rights and privileges as are or may be granted to nationals, and under 
like conditions. 

ArticLe III. The dwellings, warehouses, manufacturies, shops and other 
places of business, and all premises thereto appertaining of the nationals of 
each of the high contracting parties in the territories of the other, used for 
any purposes set forth in Article I, shall be respected. It shall not be 
allowable to make a domiciliary visit to, or search of any such buildings and 
premises, or there to examine and inspect books, papers or accounts, except 
under the conditions and in conformity with the forms prescribed by the 
laws, ordinances and regulations for nationals. 

ArTIcLE IV. Where, on the death of any person holding real or other 
immovable property or interests therein within the territories of one high 
contracting party, such property or interests therein would, by the laws of 
the country or by a testamentary disposition, descend or pass to a national 
of the other high contracting party, whether resident or non-resident, were 
he not disqualified by the laws of the country where such property or inter- 
ests therein is or are situated, such national shall be allowed a term of three 
years in which to sell the same, this term to be reasonably prolonged if 
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circumstances render it necessary, and withdraw the proceeds thereof, 
without restraint or interference, and exempt from any succession, probate 
or administrative duties or charges other than those which may be imposed 
in like cases upon the nationals of the country from which such proceeds 
may be drawn. 

Nationals of either high contracting party may have full power to dispose 
of their personal property of every kind within the territories of the other, by 
testament, donation, or otherwise, and their heirs, legatees and donees, of 
whatsoever nationality, whether resident or non-resident, shall succeed to 
such personal property, and may take possession thereof, either by them- 
selves or by others acting for them, and retain or dispose of the same at their 
pleasure subject to the payment of such duties or charges only as the na- 
tionals of the high contracting party within whose territories such property 
may be or belong shall be liable to pay in like cases. 

ARTICLE V. The nationals of each of the high contracting parties in the 
exercise of the right of freedom of worship, within the territories of the other, 
as hereinabove provided, may, without annoyance or molestation of any 
kind by reason of their religious belief or otherwise, conduct services either 
within their own houses or within any appropriate buildings which they may 
be at liberty to erect and maintain in convenient situations, provided their 
teachings and practices are not inconsistent with public order or public 
morals and provided further they conform to all laws and regulations duly 
established in these territories; and they may also be permitted to bury their 
dead according to their religious customs in suitable and convenient places 
established and maintained for the purpose, subject to the established 
mortuary and sanitary laws and regulations of the place of burial. 

ArticLeE VI. In the event of war between either high contracting party 
and a third state, such party may draft for compulsory military service 
nationals of the other having a permanent residence within its territories and 
who have formally, according to its laws, declared an intention to adopt its 
nationality by naturalization, unless such individuals depart from the terri- 
tories of said belligerent party within sixty days after a declaration of war. 

ArticLte VII. Between the territories of the high contracting parties 
there shall be freedom of commerce and navigation. The nationals of each 
of the high contracting parties equally with those of the most favored nation, 
shall have liberty freely to come with their vessels and cargoes to all places, 
ports and waters of every kind within the territorial limits of the other which 
are or may be open to foreign commerce and navigation. Nothing in this 
treaty shall be construed to restrict the right of either high contracting party 
to impose, on such terms as it may see fit, prohibitions or restrictions of a 
sanitary character designed to protect human, animal or plant life, or regu- 
lations for the enforcement of police or revenue laws. 

Each of the high contracting parties binds itself unconditionally to im- 
pose no higher or other duties or charges, and no conditions, prohibitions or 
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restrictions, on the importation of any article, the growth, produce or manu- 
facture of the territories of the other party, from whatever place arriving, 
than are or shall be imposed on the importation of any like article, the 
growth, produce or manufacture of any other foreign country; nor shall any 
such duties, charges, conditions, prohibitions, or restrictions on importations 
be made effective retroactively. 

Each of the high contracting parties also binds itself unconditionally to 
impose no higher or other charges or other restrictions or prohibitions on 
goods exported to the territories of the other high contracting party than are 
imposed on goods exported to any other foreign country. 

In the event of licenses being issued by either of the high contracting 
parties for the importation into or exportation from its territories of articles 
the importation or exportation of which is restricted or prohibited, the con- 
ditions under which such licenses may be obtained shall be publicly an- 
nounced and clearly stated in such a manner as to enable traders interested 
to become acquainted with them; the method of licensing shall be as simple 
and unvarying as possible and applications for licenses shall be dealt with as 
speedily as possible. Moreover, the conditions under which such licenses 
are issued by either of the high contracting parties for goods imported from 
or exported to the territories of the other party shall be as favorable as the 
conditions under which licenses are issued in respect of any other foreign 
country. In the event of rations or quotas being established for the importa- 
tion or exportation of articles restricted or prohibited, each of the high 
contracting parties agrees to grant for the importation from or exportation to 
the territories of the other party an equitable share in the allocation of the 
quantity of restricted goods which may be authorized for importation or ex- 
portation. In the application of the provisions of this paragraph no distinc- 
tion shall be made between direct and indirect shipments. It is agreed, 
moreover, that in the event either high contracting party shall be engaged 
in war, it may enforce such import or export restrictions as may be required 
by the national interest. 

Any advantage of whatsoever kind which either high contracting party 
may extend, by treaty, law, decree, regulation, practice or otherwise, to any 
article, the growth, produce or manufacture of any other foreign country 
shall simultaneously and unconditionally, without request and without 
compensation, be extended to the like article, the growth, produce or manu- 
facture of the other high contracting party. 

All articles which are or may be legally imported from foreign countries 
into ports of the United States or are or may be legally exported therefrom 
in vessels of the United States may likewise be imported into those ports or 
exported therefrom in Austrian vessels without being liable to any other or 
higher duties or charges whatsoever than if such articles were imported or 
exported in vessels of the United States; and, reciprocally, all articles which 
are or may be legally imported from foreign countries into the ports of 
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Austria or are or may be legally exported therefrom in Austrian vessels may 
likewise be imported into those ports or exported therefrom in vessels of the 
United States without being liable to any other or higher duties or charges 
whatsoever than if such articles were imported or exported in Austrian vessels. 

With respect to the amount and collection of duties on imports and 
exports of every kind, each of the two high contracting parties binds itself 
to give to the nationals, vessels and goods of the other the advantage of every 
favor, privilege or immunity which it shall have accorded to the nationals, 
vessels and goods of a third state, whether such favored state shall have been 
accorded such treatment gratuitously or in return for reciprocal compen- 
satory treatment. Every such favor, privilege or immunity which shall 
hereafter be granted the nationals, vessels or goods of a third state shall 
simultaneously and unconditionally, without request and without compen- 
sation, be extended to the other high contracting party, for the benefit of 
itself, its nationals, vessels and goods. 

The stipulations of this article shall not extend to the treatment which 
either contracting party shall accord to purely border traffic within a zone 
not exceeding ten miles (15 kilometres) wide on either side of its customs 
frontier, or to the treatment which is accorded by the United States to the 
commerce of Cuba under the provisions of the commercial convention con- 
cluded by the United States and Cuba on December 11, 1902, or any other 
commercial convention which hereafter may be concluded by the United 
States with Cuba, or to the commerce of the United States with any of its 
dependencies and the Panama Canal Zone under existing or future laws. 

ArticLE VIII. The nationals and merchandise of each high contracting 
party within the territories of the other shall receive the same treatment as 
nationals and merchandise of the country with regard to internal taxes, 
transit duties, charges in respect to warehousing and other facilities and the 
amount of drawbacks and bounties. 

ArtTIcLE IX. Limited liability and other corporations and associations, 
whether or not for pecuniary profit, which have been or may hereafter be 
organized in accordance with and under the laws, national, state or provin- 
cial, of either high contracting party, and maintain a central office within the 
territories thereof, shall have their juridical status recognized by the other 
high contracting party provided that they pursue no aims within its terri- 
tories contrary to its laws. They shall enjoy free access to the courts of 
law and equity, on conforming to the laws regulating the matter, as well for 
the prosecution as for the defense of rights in all the degrees of jurisdiction 
established by law. 

The right of such corporations and associations of either high contracting 
party so recognized by the other to establish themselves within its terri- 
tories, establish branch offices and fulfill their functions therein shall depend 
upon, and be governed solely by, the consent of such party as expressed in 
its national, state or provincial laws. 
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ArTIcLE X. The nationals of either high contracting party shall enjoy 
within the territories of the other, reciprocally and upon compliance with the 
conditions there imposed, such rights and privileges as have been or may 
hereafter be accorded the nationals of any other state with respect to the 
organization of and participation in limited liability and other corporations 
and associations, for pecuniary profit or otherwise, including the rights of 
promotion, incorporation, purchase and ownership and sale of shares and 
the holding of executive or official positions therein. In the exercise of the 
foregoing rights and with respect to the regulation or procedure concerning 
the organization or conduct of such corporations or associations, such na- 
tionals shall be subjected to no conditions less favorable than those which 
have been or may hereafter be imposed upon the nationals of the most 
favored nation. The rights of any of such corporations or associations as 
may be organized or controlled or participated in by the nationals of either 
high contracting party within the territories of the other to exercise any of 
their functions therein, shall be governed by the laws and regulations, 
national, state or provincial, which are in force or may hereafter be estab- 
lished within the territories of the party wherein they propose to engage in 
business. The foregoing stipulations do not apply to the organization of and 
participation in political associations. 

The nationals of either high contracting party shall, moreover, enjoy 
within the territories of the other, reciprocally and upon compliance with the 
conditions there imposed, such rights and privileges as have been or may 
hereafter be accorded the nationals of any other state with respect to the 
mining of coal, phosphate, oil, oil shale, gas, and sodium on the public 
domain of the other. 

ArticLE XI. Commercial travellers representing manufacturers, mer- 
chants and traders domiciled in the territories of either high contracting party 
shall on their entry into and sojourn in the territories of the other party and 
on their departure therefrom be accorded the most favored nation treatment 
in respect of customs and other privileges and of all charges and taxes of 
whatever denomination applicable to them or to their samples. 

If either high contracting party require the presentation of an authentic 
document establishing the identity and authority of a commercial traveller, 
a certificate issued by any of the following in the country of his departure 
shall be accepted as satisfactory: 


(a) the authority designated for the purpose; 

(b) a chamber of commerce; 

(c) any trade or commercial association recognized for the purpose by the 
diplomatic representative of the contracting party requiring such 
certificates. 


ArTIcLE XII. There shall be complete freedom of transit through the 
territories including territorial waters of each high contracting party on the 
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routes most convenient for international transit, by rail, navigable waterway, 
and canal, other than the Panama Canal and waterways and canals which 
constitute international boundaries of the United States, to persons and 
goods coming from or going through the territories of the other high con- 
tracting party, except such persons as may be forbidden admission into its 
territories or goods of which the importation may be prohibited by law. 
Persons and goods in transit shall not be subjected to any transit duty, or to 
any unnecessary delays or restrictions, and shall be given national treatment 
as regards charges, facilities, and all other matters. 

Goods in transit must be entered at the proper customhouse, but they 
shall be exempt from all customs or other similar duties. 

All charges imposed on transport in transit shall be reasonable, having 
regard to the conditions of the traffic. 

ArTICLE XIII. Each of the high contracting parties agrees to receive 
from the other, consular officers in those of its ports, places and cities, where 
it may be convenient and which are open to consular representatives of 
any foreign country. 

Consular officers of each of the high contracting parties shall, after entering 
upon their duties, enjoy reciprocally in the territories of the other all the 
rights, privileges, exemptions and immunities which are enjoyed by officers 
of the same grade of the most favored nation. As official agents, such 
officers shall be entitled to the high consideration of all officials, national or 
local, with whom they have official intercourse in the state which receives 
them. 

The government of each of the high contracting parties shall furnish free 
of charge the necessary exequatur of such consular officers of the other as 
present a regular commission signed by the chief executive of the appointing 
state and under its great seal; and it shall issue to a subordinate or substitute 
consular officer duly appointed by an accepted superior consular officer with 
the approbation of his government, or by any other competent officer of that 
government, such documents as according to the laws of the respective 
countries shall be requisite for the exercise by the appointee of the consular 
function. On the exhibition of an exequatur, or other document issued in 
lieu thereof to such subordinate, such consular officer shall be permitted to 
enter upon his duties and to enjoy the rights, privileges and immunities 
granted by this treaty. 

ArticLE XIV. Consular officers, nationals of the state by which they 
are appointed, shall be exempt from arrest except when charged with the 
commission of offenses locally designated as crimes other than misdemeanors 
and subjecting the individual guilty thereof to punishment. Such officers 
shall be exempt from military billetings, and from service of any military or 
naval, administrative or police character whatsoever. 

In criminal cases the attendance at the trial by a consular officer as a 
witness may be demanded by the prosecution or defense. The demand shall 
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be made with all possible regard for the consular dignity and the duties of 
the office; and there shall be compliance on the part of the consular officer. 

Consular officers shall be subject to the jurisdiction of the courts in the 
state which receives them in civil cases, subject to the proviso, however, that 
when the officer is a national of the state which appoints him and is engaged 
in no private occupation for gain, his testimony shall be taken orally or in 
writing at his residence or office and with due regard for his convenience. 
The officer should, however, voluntarily give his testimony at the trial 
whenever it is possible to do so without serious interference with his official 
duties. 

ArTICLE XV. Consular officers, including employees in a consulate, 
nationals of the state by which they are appointed other than those engaged 
in private occupations for gain within the state where they exercise their 
functions shall be exempt from all taxes, national, state, provincial, and 
municipal, levied upon their persons or upon their property, except taxes 
levied on account of the possession or ownership of immovable property 
situated in, or income derived from sources within the territories of the state 
within which they exercise their functions. All consular officers and em- 
ployees, nationals of the state appointing them, shall be exempt from the 
payment of taxes on the salary, fees or wages received by them in compen- 
sation for their consular services. 

Lands and buildings situated in the territories of either high contracting 
party, of which the other high contracting party is the legal or equitable 
owner and which are used exclusively for diplomatic or consular purposes 
by that owner, shall be exempt from taxation of every kind, national, state, 
provincial and municipal, other than assessments levied for services or local 
public improvements by which the premises are benefited. 

ArTICLE XVI. Consular officers may place over the outer door of their 
respective offices the arms of their state with an appropriate inscription 
designating the official office. Such officers may also hoist the flag of their 
country on their offices including those situated in the capitals of the two 
countries. They may likewise hoist such flag over any boat or vessel em- 
ployed in the exercise of the consular function. 

The consular offices and archives shall at all times be inviolable. They 
shall under no circumstances be subject to invasion by any authorities of any 
character within the country where such offices are located. Nor shall the 
authorities under any pretext make any examination or seizure of papers or 
other property deposited within a consular office. Consular offices shall not 
be used as places of asylum. No consular officer shall be required to produce 
official archives in court or testify as to their contents. 

Upon the death, incapacity, or absence of a consular officer having no 
subordinate consular officer at his post, secretaries or chancellors, whose 
official character may have previously been made known to the government 
of the state where the consular function was exercised, may temporarily 
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exercise the consular function of the deceased or incapacitated or absent 
consular officer; and while so acting shall enjoy all the rights, prerogatives 
and immunities granted to the incumbent. 

ArticLE XVII. Consular officers, nationals of the state by which they 
are appointed, may, within their respective consular districts, address the 
authorities, national, state, provincial or municipal, for the purpose of 
protecting their countrymen in the enjoyment of their rights accruing by 
treaty or otherwise. Complaint may be made for the infraction of those 
rights. Failure upon the part of the proper authorities to grant redress or to 
accord protection may justify interposition through the diplomatic channel, 
and in the absence of a diplomatice representative, a consul general or the 
consular officer stationed at the capital may apply directly to the govern- 
ment of the country. 

ArticLe XVIII. Consular officers may, in pursuance of the laws of 
their own country, take, at any appropriate place within their respective 
districts, the depositions of any occupants of vessels of their own country, 
or of any national of, or of any person having permanent residence within 
the territories of, their own country. Such officers may draw up, attest, 
certify and authenticate unilateral acts, deeds, and testamentary dispositions 
of their countrymen, and also contracts to which a countryman is a party. 
They may draw up, attest, certify and authenticate written instruments of 
any kind purporting to express or embody the conveyance or encumbrance 
of property of any kind within the territory of the state by which such officers 
are appointed, and unilateral acts, deeds, testamentary dispositions and 
contracts relating to property situated, or business to be transacted, within 
the territories of the state by which they are appointed, embracing unilateral 
acts, deeds, testamentary dispositions or agreements executed solely by 
nationals of the state within which such officers exercise their functions. 

Instruments and documents thus executed and copies and translations 
thereof, when duly authenticated under his official seal by the consular 
officer, shall be received as evidence in the territories of the contracting 
parties as original documents or authenticated copies, as the case may be, 
and shall have the same force and effect as if drawn by and executed before 
a notary or other public officer duly authorized in the country by which the 
consular officer was appointed; provided, always that such documents shall 
have been drawn and executed in conformity to the laws and regulations of 
the country where they are designed to take effect. 

ARTICLE XIX. In case of the death of a national of either high contract- 
ing party in the territory of the other without having in the territory of his 
decease any known heirs or testamentary executors by him appointed, the 
competent local authorities shall at once inform the nearest consular officer 
of the state of which the deceased was a national of the fact of his death, in 
order that necessary information may be forwarded to the parties 
interested. 
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In case of the death of a national of either of the high contracting parties 
without will or testament, in the territory of the other high contracting 
party, the consular officer of the state of which the deceased was a national 
and within whose district the deceased made his home at the time of death, 
shall, so far as the laws of the country permit and pending the appointment 
of an administrator and until letters of administration have been granted, 
be deemed qualified to take charge of the property left by the decedent for 
the preservation and protection of the same. Such consular officer shall 
have the right to be appointed as administrator within the discretion of a 
tribunal or other agency, controlling the administration of estates provided 
the laws of the place where the estate is administered so permit. 

Whenever a consular officer accepts the office of administrator of the estate 
of a deceased countryman, he subjects himself as such to the jurisdiction of 
the tribunal or other agency making the appointment for all necessary 
purposes to the same extent as a national of the country where he was 
appointed. 

ArTICLE XX. A consular officer of either high contracting party may in 
behalf of his non-resident countrymen collect and receipt for their distribu- 
tive shares derived from estates in process of probate or accruing under the 
provisions of so-called Workmen’s Compensation Laws or other like statutes, 
for transmission through channels prescribed by his government to the 
proper distributees. 

ArtTIcLE XXI. Each of the high contracting parties agrees to permit the 
entry free of all duty and without examination of any kind, of all furniture, 
equipment and supplies intended for official use in the consular offices of 
the other, and to extend to such consular officers of the other and their 
families and suites as are its nationals, the privilege of entry free of duty of 
their personal or household effects actually in use which accompany such 
consular officers, their families or suites, or which arrive shortly thereafter, 
provided, nevertheless, that no article, the importation of which is prohibited 
by the law of either of the high contracting parties, may be brought into 
its territories. 

It is understood, however, that this privilege shall not be extended to 
consular officers who are engaged in any private occupation for gain in the 
countries to which they are accredited, save with respect to governmental 
supplies. 

ArTIcLE XXII. Subject to any limitation or exception hereinabove set 
forth, or hereafter to be agreed upon, the territories of the high contracting 
parties to which the provisions of this treaty extend shall be understood to 
comprise all areas of land, water, and air over which the parties claim and 
exercise dominion as sovereign thereof, except the Panama Canal Zone. 

ArTICLE XXIII. Nothing in the present treaty shall be construed to 
limit or restrict in any way the rights, privileges and advantages accorded to 
the United States or its nationals or to Austria or its nationals by the treaty 
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between the United States and Austria establishing friendly relations, 
concluded on August 24, 1921.! 

ARTICLE XXIV. The present treaty shall remain in full force for the 
term of six years from the date of the exchange of ratifications, on which 
date it shall begin to take effect in all of its provisions. 

If within one year before the expiration of the aforesaid period of six years 
neither high contracting party notifies to the other an intention of modifying, 
by change or omission, any of the provisions of any of the articles in this 
treaty or of terminating it upon the expiration of the aforesaid period, the 
treaty shall remain in full force and effect after the aforesaid period and until 
one year from such a time as either of the high contracting parties shall have 
notified to the other an intention of modifying or terminating the treaty. 

ARTICLE XXY. The present treaty shall be ratified, and the ratifications 
thereof shall be exchanged at Vienna as soon as possible. 

IN WITNESS WHEREOF the respective plenipotentiaries have signed the 
same and have affixed their seals hereto. 

Done in duplicate in the English and German languages at Vienna, this 
19% day of June 1928. 

ALBERT HENRY WASHBURN [SEAL] 
SEIPEL [SEAL] 


SENATE RESOLUTION ADVISING AND CONSENTING TO RATIFICATION ” 
In EXECUTIVE SESSION, SENATE OF THE UNITED STATES 
Monday, February 11, 1929 


Resolved (Two-thirds of the Senators present concurring therein), That the 
Senate advise and consent to the ratification of Executive B, 70th Congress, 
2nd Session, a treaty of friendship, commerce and consular rights with Aus- 
tria, signed at Vienna on June 19, 1928, subject to the following reservation 
and understanding to be set forth in an exchange of notes between the high 
contracting parties so as to make it plain that this condition is understood 
and accepted by each of them: 

That the sixth paragraph of Article VII shall remain in force for twelve 
months from the date of exchange of ratification, and if not then terminated 
on ninety days’ previous notice shall remain in force until either of the high 
contracting parties shall enact legislation inconsistent therewith when the 
same shall automatically lapse at the end of sixty days from such enactment, 
and on such lapse each high contracting party shall enjoy all the rights which it 
would have possessed had such paragraph not been embraced in this treaty. 


Attest: 
EpwIin P. THAYER, 


Secretary 


1 Printed in Supplement to this JourNAL, Vol. 16 (1922), p. 1. 
2U.S. Treaty Series, No. 838, p. 22. 
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EXCHANGE OF NOTES ACCEPTING THE SENATE RESERVATION ! 


Between the American Minister at Vienna and the Vice-Chancellor and Federal 
Minister for Foreign Affairs of Austria, January 20, 1931 


EXCELLENCY: 


Referring to the Treaty of Friendship, Commerce and Consular Rights 
signed by the United States and Austria on June 19, 1928, I have the honor 
to inform you that the United States Senate on February 11, 1929, gave its 
advice and consent to the ratification of the said treaty in a resolution, 
as follows: 

[Here follows the text of the Senate resolution, supra.] 

It will be observed that by this resolution the advice and consent of the 
Senate to the ratification of the treaty are given subject to a certain reser- 
vation and understanding. 

I shall be glad if when bringing the foregoing resolution to the attention of 
your Government, Your Excellency will state that my government hopes 
that the Austrian Government will find acceptable the reservation and under- 
standing which the Senate has made a condition of its advice and consent to 
the ratification of the treaty. You may regard this note as sufficient accept- 
ance by the Government of the United States of this reservation and under- 
standing. An acknowledgment of this note on the occasion of the exchange 
of ratifications, accepting by direction and on behalf of your government the 
said reservation and understanding, will be considered as completing the 
required exchange of notes and the acceptance by both governments of the 
reservation and understanding. 

Accept, Excellency, the renewed assurance of my highest consideration. 

G. B. StockToNn 

His ExcELLENcY 

Dr. JOHANN SCHOBER, 
Vice-Chancellor and Federal Minister 
for Foreign Affairs, Vienna. 
Mr. MINISTER: [Translation] 


In the name and by the direction of the Austrian Federal Government, 
I have the honor to acknowledge to Your Excellency the receipt of your 
communication of January 20, 1931, concerning the Treaty of Friendship, 
Commerce and Consular Rights between Austria and the United States, 
signed on June 19, 1928, and to advise you as follows: 

The Austrian Federal Government has taken note of the resolution 
of the Senate of the United States, of February 11, 1929, of the following 
tenor: 

[Here follows the text of the Senate resolution, supra.] 
and declares itself in agreement therewith, subject to ratification thereof. 


1U.8. Treaty Series, No. 838, pp. 23-25. 
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Please accept, Your Excellency, the renewed assurance of my most dis- 
tinguished respect. 
ScHOBER 
SEINER EXZELLENZ 
M. Giucurist BAKER STOCKTON, 
ausserordentlicher Gesandter und vebollmédchtigter 
Minister der Vereinigten Staaten von Amerika in Wien. 


SUPPLEMENTARY AGREEMENT TO THE TREATY OF FRIENDSHIP, COMMERCE 
AND CONSULAR RIGHTS BETWEEN THE UNITED STATES OF AMERICA AND 
THE REPUBLIC OF AUSTRIA, SIGNED ON JUNE 19, 1928.! 


Signed at Vienna, January 20, 1931; ratifications exchanged, May 27, 1931 


The United States of America and the Republic of Austria, by the under- 
signed Mr. Gilchrist Baker Stockton, Envoy Extraordinary and Minister 
Plenipotentiary of the United States of America at Vienna, and Dr. Johann 
Schober, Vice-Chancellor and Federal Minister for Foreign Affairs of the 
Republic of Austria, their duly empowered plenipotentiaries, agree, as follows: 

Notwithstanding the provisions of the first paragraph of Article XXIV of 
the Treaty of Friendship, Commerce and Consular Rights, between the 
United States of America and the Republic of Austria, signed June 19, 1928, 
to the effect that the said treaty shall remain in force for the term of six 
years from the date of the exchange of ratifications, it is agreed that the said 
treaty may be terminated on February 11, 1935, or on any date thereafter, 
by notice given by either high contracting party to the other party one 
year before the date on which it is desired that such termination shall 
become effective. 

Done in duplicate, in the English and German languages, at Vienna, this 
20‘ day of January one thousand nine hundred and thirty-one. 

[sEAL] G. B. Stockton 
[SEAL] ScHOBER 


1U.S. Treaty Series, No. 839. 
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CANADA-UNITED STATES 


CONVENTION FOR PRESERVATION OF HALIBUT FISHERY OF NORTHERN PACIFIC 
OCEAN AND BERING SEA! 


Signed at Ottawa, May 9, 1930; ratifications exchanged, May 9, 1931 


The President of the United States of America, 

And His Majesty the King of Great Britain, Ireland, and the British 
Dominions beyond the Seas, Emperor of India, in respect of the Dominion 
of Canada, 

Being equally desirous of securing the preservation of the halibut fishery 
of the Northern Pacific Ocean and Bering Sea, have resolved to conclude a 
convention for this purpose, and have named as their plenipotentiaries: 

The President of the United States of America: Mr. B. Reath Riggs, 
Chargé d’Affaires of the United States of America in Canada; and 

His Majesty, for the Dominion of Canada: The Right Honorable William 
Lyon Mackenzie King, Prime Minister and Secretary of State for External 
Affairs; 

Who, after having communicated to each other their respective full 
powers, found in good and due form, have agreed upon the following articles: 


ARTICLE I 


The nationals and inhabitants and fishing vessels and boats of the United 
States of America and of the Dominion of Canada, respectively, are hereby 
prohibited from fishing for halibut (hippoglossus) both in the territorial 
waters and in the high seas off the western coasts of the United States of 
America, including the southern as well as the western coasts of Alaska, and 
of the Dominion of Canada, from the first day of November next after the 
date of the exchange of ratifications of this convention to the fifteenth day 
of the following February, both days inclusive, and within the same period 
yearly thereafter. 

The International Fisheries Commission provided for by Article III is 
hereby empowered, subject to the approval of the President of the United 
States of America and of the Governor General of the Dominion of Canada, 
to suspend or modify the closed season provided for by this article, as to 
part or all of the convention waters, when it finds after investigation such 
changes are necessary. 

It is understood that nothing contained in this convention shall prohibit 
the nationals or inhabitants or the fishing vessels or boats of the United 
States of America or of the Dominion of Canada, from fishing in the waters 
hereinbefore specified for other species of fish during the season when fishing 
for halibut in such waters is prohibited by this convention or by any regula- 
tions adopted in pursuance of its provisions. Any halibut that may be 


1U. 8. Treaty Series, No. 837. 


4 


) 
) 
| 
| 


OFFICIAL DOCUMENTS 189 


taken incidentally when fishing for other fish during the season when fishing 
for halibut is prohibited under the provisions of this convention or by any 
regulations adopted in pursuance of its provisions may be retained and used 
for food for the crew of the vessel by which they are taken. Any portion 
thereof not so used shall be landed and immediately turned over to the duly 
authorized officers of the Department of Commerce of the United States 
of America or of the Department of Marine and Fisheries of the Dominion 
of Canada. Any fish turned over to such officers in pursuance of the provi- 
sions of this article shall be sold by them to the highest bidder and the 
proceeds of such sale, exclusive of the necessary expenses in connection 
therewith, shall be paid by them into the treasuries of their respective 
countries. 

It is further understood that nothing contained in this convention shall 
prohibit the International Fisheries Commission from conducting fishing 
operations for investigation purposes during the closed season. 


ARTICLE II 


Every national or inhabitant, vessel or boat of the United States of America 
or of the Dominion of Canada engaged in halibut fishing in violation of the 
preceding article may be seized except within the jurisdiction of the other 
party by the duly authorized officers of either high contracting party and 
detained by the officers making such seizure and delivered as soon as prac- 
ticable to an authorized official of the country to which such person, vessel or 
boat belongs, at the nearest point to the place of seizure, or elsewhere, as 
may be agreed upon. The authorities of the nation to which such person, 
vessel or boat belongs alone shall have jurisdiction to conduct prosecutions 
for the violation of the provisions of this convention, or any regulations 
which may be adopted in pursuance of its provisions, and to impose penalties 
for such violations; and the witnesses and proofs necessary for such prosecu- 
tions, so far as such witnesses or proofs are under the control of the other 
high contracting party, shall be furnished with all reasonable promptitude 
to the authorities having jurisdiction to conduct the prosecutions. 


ARTICLE III 


The high contracting parties agree to continue under this convention the 
commission as at present constituted and known as the International Fisher- 
ies Commission, established by the convention between the United States 
of America and His Britannic Majesty for the preservation of the halibut 
fishery of the Northern Pacific Ocean including Bering Sea, concluded March 
2, 1923,? consisting of four members, two appointed by each party, which 
commission shall make such investigations as are necessary into the life 
history of the halibut in the convention waters and shall publish a report of 
its activities from time to time. Each of the high contracting parties shall 


2 Printed in Supplement to this JouRNAL, Vol. 19 (1925), p. 106. 
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have power to fill, and shall fill from time to time, vacancies which may occur 
in its representation on the commission. Each of the high contracting 
parties shall pay the salaries and expenses of its own members, and joint 
expenses incurred by the commission shall be paid by the two high contract- 
ing parties in equal moieties. 

The high contracting parties agree that for the purposes of protecting and 
conserving the halibut fishery of the Northern Pacific Ocean and Bering 
Sea, the International Fisheries Commission, with the approval of the 
President of the United States of America and of the Governor General of 
the Dominion of Canada, may, in respect of the nationals and inhabitants 
and fishing vessels and boats of the United States of America and of the 
Dominion of Canada, from time to time, 

(a) divide the convention waters into areas; 

(b) limit the catch of halibut to be taken from each area; 

(c) fix the size and character of halibut fishing appliances to be used 
therein; 

(d) make such regulations for the collection of statistics of the catch of 
halibut including the licensing and clearance of vessels, as will enable the 
International Fisheries Commission to determine the condition and trend of 
the halibut fishery by banks and areas, as a proper basis for protecting and 
conserving the fishery; 

(e) close to all halibut fishing such portion or portions of an area or areas, 
as the International Fisheries Commission find to be populated by small, 
immature halibut. 

ARTICLE IV 


The high contracting parties agree to enact and enforce such legislation 
as may be necessary to make effective the provisions of this convention and 
any regulation adopted thereunder, with appropriate penalties for violations 
thereof. 

ARTICLE V 


The present convention shall remain in force for a period of five years 
and thereafter until two years from the date when either of the high con- 
tracting parties shall give notice to the other of its desire to terminate it. 

This convention shall, from the date of the exchange of ratifications be 
deemed to supplant the convention between the United States of America 
and His Britannic Majesty for the Preservation of the Halibut Fishery of the 
Northern Pacific Ocean including Bering Sea, concluded March 2, 1923. 


ARTICLE VI 


This convention shall be ratified in accordance with the constitutional 
methods of the high contracting parties. The ratifications shall be ex- 
changed at Ottawa as soon as practicable, and the convention shall come into 
force on the day of the exchange of ratifications. 
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IN FAITH WHEREOF, the respective plenipotentiaries have signed the 
present convention in duplicate, and have hereunto affixed their seals. 
Done at Ottawa on the ninth day of May, in the year one thousand nine 
hundred and thirty. 
[sEAL] B. Reatu 
[seaAL] W. L. Mackenzie KING 


GREAT BRITAIN-MEXICO 


RULES OF PROCEDURE OF THE CLAIMS COMMISSION ESTABLISHED UNDER THE 
CONVENTION OF NOVEMBER 19, 1926! 


[Approved September 1, 1928] 
I.—Place of Hearing 


1. The Commission shall sit at the City of Mexico, unless it be otherwise 
determined. 


II.—Register and Minutes 


2. A duplicate register shall be provided, one to be kept by each of the two 
secretaries in his own language, in which shall be promptly entered the name 
of each claimant and the amount claimed at the time that a claim is formally 
filed with the Commission, whereupon in addition shall be recorded all the 
proceedings held in relation thereto. 

3. Each claim shall constitute a separate case before the Commission and 
be registered as such. Claims shall be numbered consecutively, beginning 
with that first filed as number 1. 

4. A duplicate minute book shall be kept in like manner by the secretaries, 
each in his own language, in which shall be entered a chronological record of 
all proceedings of the Commission. All the minutes shall be signed by the 
Commissioners and the secretaries. 

5. Such additional books and records shall be kept by the secretaries as 
shall be required by these rules or prescribed by the Commission. 


III.—Filing and Registration of Claims 


6. A claim shall be deemed to have been formally filed with the Commis- 
sion upon delivery to the secretaries by the Agent of Great Britain of a 
memorial in duplicate, one in English and the other in Spanish, accompanied 
by all documents and other proofs in support of the claim then in possession 
of the Agent of Great Britain. 

7. Upon receipt of the memorial mentioned in Article 6 hereof, an endorse- 
ment of filing, with the date thereof, shall be made thereon and signed by the 
secretaries, and the claim shall be immediately registered under the appropri- 
ate number. 

1Claims Commission between Great Britain and Mexico. London: H. M. Stationery 


Office, 1931, pp. 9-18. The convention of Nov. 19, 1926, was printed in Supplement to this 
JouRNAL, Vol. 23 (1929), p. 13. See supplementary convention, infra, p. 200. 
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8. Every claim shall be filed with the Commission before the 22nd May, 
1929, unless in any case reasons for the delay satisfactory to the Commission 
shall be established, and in such case the period for filing may be extended by 
the Commission not to exceed six additional months. 


IV.—The Pleadings 


9. The written pleadings shall consist of the memorial, the answer, de- 
murrers, the reply and the rejoinder, amendments and motions, unless by 
agreement between the agents or by order of the Commission other pleadings 
are allowed. 

10. The memorial. 

The memorial shall be signed by the claimant or by his attorney in fact 
and further by the British Agent or only by the British Agent, but in this 
case a signed statement of the claim by the claimant shall be included in the 
memorial. 

The memorial shall contain a clear and concise statement of the facts upon 
which the claim is based. It shall set forth the information enumerated 
below in such detail as may be practicable in each particular case, or explain 
the absence thereof. 

(a) The nationality in virtue of which the claimant considers himself 
entitled to invoke the provisions of the Convention. Where in any case it 
shall appear that there has entered into the chain of title to the claim the 
rights or interests of any person or corporation of any country other than 
that of the claimant, then the facts in relation to such right or interest must 
be fully set forth. 

(b) If the claimant sets out as a basis of his claim loss or damage suffered 
by any partnership, company, association or other joint interests in which 
the claimant has or had an interest, exceeding 50 per cent. of the whole 
capital of the company or association of which he is a member, then 
the memorial shall set forth the nature and extent of that interest 
and all facts or considerations in connection with or in support of such 
claim. 

(c) Facts showing that the losses or damages for which the claim is made 
resulted from some one or more of the causes specified in Article III of the 
Claims Convention between Great Britain and the United Mexican States 
dated the 19th November, 1926, which became effective by exchange of rati- 
fications the 8th March, 1928, and that the same occurred between the 20th 
November, 1910, and the 31st May, 1920, inclusive. 

(d) The amount of the claim; the time when and place where it arose; 
the kind or kinds and amount and value of property lost or damaged itemized 
so far as practicable; personal injuries, if any, and losses or damages resulting 
therefrom; the facts and circumstances attending the loss or damage to 
person or property out of which the claim arises, and upon which the 
claimant intends to rely to establish his claim. 
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(e) For and on behalf of whom the claim is preferred, and, if ina represent- 
ative capacity, the authority of the person preferring the claim. 

(f) Whether the right to the claim does now, and did at the time when it 
had its origin, belong solely and absolutely to the claimant, and if any other 
person is or has been interested therein or in any part thereof, then who is 
such other person and what is or was the nature and extent of his interest. 

(g) Whether the claimant, or any other person who may at any time have 
been entitled to the amount claimed, or any part thereof, has ever received 
any, and, if any, what sum of money or equivalent or indemnification in any 
form for the whole or part of the loss or damage upon which the claim is 
founded; and, if so, when and from whom the same was received. 

(h) Whether the claim has ever been presented, or complaint with respect 
to it been lodged with the Mexican Government, or any official thereof, 
acting either de jure or de facto, or with the Government of Great Britain or 
any official thereof; and, if so, the facts in relation thereto. 

11. Claims presented solely for the death of a British subject shall be filed 
on behalf of those British subjects considering themselves personally entitled 
to present them. Any claims presented for damage to a British subject 
already deceased at the time of filing such claim, if for damage to property, 
shall be filed on behalf of his estate and through his legal representative, who 
shall duly establish his legal capacity therefor. 

12. The answer. 

(a) The answer in each case shall be filed with the secretaries in duplicate 
in English and Spanish within one hundred and eighty days from the date on 
which the memorial is filed, unless the time be extended in any case by agree- 
ment between the agents filed with the secretaries, or by order of the Com- 
mission on motion after due notice. 

(b) The answer shall refer directly to each of the allegations of the me- 
morial and shall clearly indicate the attitude of the respondent government 
with respect to each of the various elements of the claim. It may, in addi- 
tion thereto, contain any new matter or affirmative defence which the re- 
spondent government may desire to assert within the scope of the convention. 

(c) The answer shall be accompanied by the documents and proofs on 
which the respondent government will rely in their defence to the claim. 

13. The reply. 

(a) Where a reply is deemed necessary in any case on behalf of the claim- 
ant, it may be filed with the secretaries in duplicate in English and Spanish 
within thirty (30) days from the date on which the answer is filed, unless the 
time be extended in any case by agreement between the agents filed in like 
manner with the secretaries, or by order of the Commission on motion after 
due notice. 

(b) The reply shall deal only with the allegations in the answer which 
present facts or contentions not adequately dealt with in the memorial and 
with new matter, if any, set up in the answer. 
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(c) The reply shall be accompanied by the documents and other proofs 
upon which the claimant relies in support thereof not filed with the memorial. 

14. The rejoinder. 

Whenever the Mexican Agent shall deem it necessary to file a rejoinder, he 
may do so by filing the same in duplicate, in English and Spanish, within 
thirty (30) days from the date on which the reply is filed, unless the time be 
extended in any case by agreement between the agents, filed in like manner 
with the secretaries, or by order of the Commission on motion after due no- 
tice. The rejoinder shall be subject to the same rules as the reply. 

15. Amendments to pleadings. 

(a) The pleadings may be amended at any time before final award either 
(1) by agreement between the agents which shall be filed with the secretaries 
as in the case of original pleadings, or (2) by leave of the Commission, such 
leave to be granted only upon motion after due notice to the opposite party 
and upon such terms as the Commission shall impose. 

(6b) All motions for leave to amend pleadings shall be in writing, filed with 
the secretaries in duplicate in English and Spanish, and shall set out the 
amendments desired to be made and the reasons in support thereof. 

(c) Amendments to pleadings shall be accompanied by the documents and 
proofs which will be relied upon in support thereof, unless the same have been 
filed with the original pleadings. 

(d) Answer may be filed to amendments in like manner as in the case of 
originals within such time as may be stipulated by the agents or fixed in the 
orders of the Commission allowing the amendment, as the case may be. 

(e) The Commission will not consider any matter of claim or defence not 
set up in appropriate pleadings or amendment thereto made as herein 
provided; but the Commission may in its discretion at any time before final 
award direct amendments to pleadings which it may deem essential to a 
proper consideration of any claim or to meet the ends of justice. 


V.—Demurrers 


16. Any demurrers interposed by the Mexican Agent so as not to take up 
discussion of the merits of the claim may be filed in the form of a special 
answer prior to any pleading in defence upon the merits of the claim, and 
within the term fixed for the answer, or when answering the claim upon its 
merits, at the choice of the said agent. Should there be various demurrers 
of this nature in any one claim, they shall be filed together. 

17. Should the demurrers referred to in the preceding Article be filed in 
the form of a special answer, the course of the proceedings shall be stayed in 
so far as concerns the study of the merits of the claim. In that event there 
will be no pleadings other than the memorial, the demurrer and the reply 
thereto. Should the demurrer be overruled, the respondent shall be obliged 
to answer the memorial within a term of thirty (30) days after the date on 
which the decision to that effect is notified. 
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VI.—Joinder or Separation of Claims 


18. The Commission shall have at all times the right to order the joinder 
or separation of claims. Before deciding thereon, the Commission shall hear 
the agents within such time as it may fix therefor. 


VII.—Motions to Dismiss or Reject 


19. A motion to dismiss a claim may be made at any time after registration 
thereof and before final submission to the Commission for good cause shown 
in the motion. 

20. A motiou to reject or strike out any pleading may be made at any time 
after the filing thereof and before submission of the claim to the Commission 
for any cause apparent on the face of the pleading. 

21. Should any such motion be sustained, the Commission may in its dis- 
cretion permit amendments to the end that each claim within the jurisdiction 
of the Commission shall be disposed of. 

22. All motions shall be in writing and shall set forth concisely the grounds 
of the motion. They shall be filed with the secretaries as in the case of 
original pleadings and shall be promptly brought on for hearing before the 
Commission. 


VIII.—Evidence 


23. The Commission will receive and consider all written statements, 
documents and other evidence which may be presented to it by the respective 
agents. 

24. Should any document that it is desired to produce as evidence be on 

le in the archives of Great Britain or the United Mexican States, the en- 
deavor shall be made to produce the original; and only when there are diffi- 
culties in the way of obtaining the originals from such archives, will it be 
permissible to produce certified copies of the whole or any part thereof. 

25. When the original of any document filed at any government office on 
either side cannot be conveniently withdrawn, and no copy of such document 
can be made, the party desiring to present the same to the Commission in 
support of the allegations set out in his pleadings shall notify the agent of the 
other party in writing of his desire to inspect such document. The action 
taken in response to the request to inspect, together with such reasons as 
may be assigned for the action so taken, shall be reported to the Commission 
so that the Commission may decide thereon. 

26. The right to inspect the original of such documents, when granted, 
shall extend to the whole of the documents of which part only is produced, 
but shall not extend to any enclosures therein, or annexes thereto, or minutes, 
or endorsements thereon, if such enclosures, annexes, minutes or endorse- 
ments are not adduced as evidence or specifically referred to in the pleadings. 

27. The agent of either party shall be entitled, upon due notice to the 
agent of the opposing party and pursuant to any order of the Commission, 
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to produce witnesses and examine them under affirmation before the Com- 
mission; and in that event any witness produced by one of the parties may 
be subjected to cross-examination by the agent or counsel of the opposing 
party. 

28. Should the agent of either government desire to produce witnesses 
for examination by the Commission in any case, he shall within fifteen 
(15) days from the expiration of the time for filing of the last pleading in such 
case give notice to that effect by filing such notice in writing with the secre- 
taries, stating the number and the names and addresses of the witnesses 
whom he desires to examine so that the Commission may fix a time and place 
to hear such oral testimony. No oral testimony will be heard in any case 
except in pursuance of notice given within the time and in the manner herein 
stated, unless allowed by the Commission. 

29. The examination of witnesses shall be conducted in accordance with 
the procedure and in such manner as the Commission may determine. 
Their testimony shall be made a part of the record, and a copy shall be fur- 
nished to the agent of each government. 

30. The claimant may be called upon to appear on request of the agents 
or in the discretion of the Commission, and he shall in that event be examined 
in accordance with the procedure referred to in the preceding paragraph. 

31. The Commission may, after filing of the last pleading and at any time 
prior to the award, order that the opinion of one or more experts be heard on 
matters requiring special knowledge, and it may likewise order views of 
premises. 

32. Should it not be possible for any witness or claimant to appear before 
the Commission, he may be examined by means of letters rogatory issued by 
the Commission or any competent judicial authorities at the seat of the Com- 
mission and addressed to competent judicial authorities at the place of 
residence of such witness or claimant. Such testimony shall be received in 
accordance with the formalities required by law at that particular place. 


IX.—Setilement by Agreement between the Agents 


33. The agents may, prior to the hearing of any claim, meet as often as 
they may think necessary for discussion of such claim, with a view to reach- 
ing some agreement in regard thereto. 

34. This discussion shall be on a confidential basis and should no 
satisfactory settlement be arrived at, either agent shall have the right to 
contest the case before the Commission without reference to any offers ex- 
changed or concessions made in his negotiations with the other agent. 

35. Should a satisfactory settlement be arrived at, copies of the agreement 
shall be sent to the secretaries of the Commission. The Commission will 
then adjudicate upon the agreement and approve same or otherwise 
and order notice of its decision to be served pursuant to Article 46 


hereof. 


a 
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X.—Decisions on Matters of Procedure 


36. All applications to the Commission to make orders pursuant to 
Articles 15, 18, 25, 28, 29, 32 and 50 hereof, or on other matters of procedure, 
shall be in writing. 

37. The joint secretaries shall advise the agent of the opposing party of 
any such application, and both parties may argue before the Commission, 
for which purpose a day and hour shall be set for the hearing. 

38. Any orders of the Commission made pursuant to the two preceding 
articles shall be entered in a special book, and copies of such orders shall be 
sent to the agents. 

39. When the Commission is in recess, the commissioner or commissioners 
residing at the seat of the Commission may make any orders as referred to in 
Article 36 hereof, with the exception of the methods ordered by Article 15, 
subject to the formalities provided by Articles 37 and 38 hereof. Any such 
order or orders made by them, which shall be immediately enforceable, shall 
be submitted to the Commission for ratification at the following session. 


XI.—Hearings 

40. The order in which cases shall come on for submission before the Com- 
mission shall be determined (a) by agreement between the Agent of Great 
Britain and the Mexican Agent, subject to revision in the discretion of the 
Commission, or (6) by order of the Commission. 

41. When the Agent of Great Britain is ready to submit a case to the Com- 
mission for decision, he shall file notice with the secretaries, and he may file 
together with such notice a brief and documentary proofs in support thereof, 
in addition to those already filed by him. On the filing of the brief, the Mexi- 
can Agent may within thirty (30) days file with the secretaries a reply brief, 
together with such written proofs in addition to those already filed by him as 
he may care toinvoke. Within fifteen (15) days, the Agent of Great Britain 
may reply thereto by a counter brief, accompanied by additional proofs. 
Any new matter in the reply brief may be answered by the Mexican Agent 
within fifteen (15) days. 

42. When a case comes on for submission to the Commission, the agents 
or their respective counsel shall be heard. The Agent of Great Britain or 
his counsel shall open the case and the Mexican Agent or his counsel may 
reply. Any further discussion shall be within the discretion of the 
Commission. 

43. When a case is submitted in pursuance of the foregoing provisions, the 
proceedings before the Commission in that case shall be deemed closed. 
Notwithstanding this order, the Commission may again hear the agents on 
any points it may deem necessary. 

44. Attendance at the hearings may be waived by either one or both 
agents. 

45. In the case of persons having no connection with the Commission, 
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permission from the Presiding Commissioner will be required before they 
can be present at any hearing or hearings. 


XII.—A wards 


46. The award of the Commission in respect of each claim shall be deliv- 
ered at a public session of the Commission as soon after the hearing of such 
claim has been concluded as may be possible. 

47. The award shall set out fully the grounds on which it is based, and 
shall be signed by the members of the Commission concurring therein. 
Any member of the Commission who dissents from the award shall make and 
sign a dissenting report setting out the grounds upon which he dissents and 
the award which in his opinion should have been made. 

48. The Commission may in its discretion or on request of either agent 
make clear or correct any award the decision in which may be obscure, in- 
complete or contradictory, or contain any error in writing or of calculation. 
Should such declaratory order be made on request of one of the agents, his 
motion thereof shall be notified to the other agent, who may answer same 
within fifteen (15) days. 

Any request for a declaratory order as above shall be filed within fifteen 
(15) days from notice of the award, whenever one of the agents shall have 
recourse thereto. 

XITI.—Languages and Copies 


49. All documents filed by the agents must be in English or in Spanish. 
Duplicate originals, duly signed, and four copies of all pleadings shall be 
filed, and one original and five copies in the case of other documents. 

50. On request of either agent, duly notified to the other agent, the latter 
shall file within a reasonable time a complete or partial translation of any 
document, any period then running being suspended for the time being. The 
Commission may order a complete or partial translation of any documents 
to be made. 

51. All decisions of the Commission shall be written in English and 
Spanish. 

XIV.—Notice to Parties 


52. The filing with the secretaries of the Commission of any pleadings, 
amendments, documents, or notice by the respective agents (or counsel) 
shall constitute notice thereof to the opposite party and shall be deemed a 
compliance with these rules as to any notice required to be given hereunder. 
To that end the secretaries shall notify the agents of any pleading or docu- 
ments on the same day as received by them. 


XV.—Duties of the Secretaries 


53. The secretaries shall— 
(a) Be the custodians of all documents and records of the Commission, 
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and keep them systematically arranged in safe files. While affording every 
reasonable facility to the British and Mexican Agents and their respective 
counsel to inspect and make excerpts therefrom, no documents or records 
shall be withdrawn from the files of the Commission save by its order duly 
entered on record. 

(b) Make and keep, in the English and Spanish languages respectively, the 
register, minute book and such other books and documents as the Commis- 
sion may order. 

(c) Endorse on each document the date of filing, and enter a minute thereof 
in the register. 

(d) Each keep a notice book respectively in English and Spanish, in 
which entry shall be made of all notices required by these rules to be filed. 
Entry shall be made in said notice book of the date on which said notice 
is given, and all proceedings in respect and in pursuance of said notice. 

(e) Furnish promptly to the agent of the opposite party and to each Com- 
missioner copies of all pleadings, motions, notices, and other papers filed 
with the secretaries by the agents. 

(f) Each keep a register in which shall be recorded all awards and decisions 
of the Commission, including the dissenting opinions signed by the Commis- 
sioners and secretaries. They shall likewise each keep a book in which shall 
be entered all orders made by the Commission. 

(g) Perform such other duties as may from time to time be prescribed by 
the Commission. 

(h) Render reports, as laid down in Article VII of the convention, to their 
respective governments at such a time as the Commission may not be sitting, 
and send copies of such reports to each Commissioner. 


XVI.—Computation of Time 


54. Wherever in these rules a period of days is mentioned for the doing of 
any act, such period shall begin to run as from the day following that on 
which notice is served and the date on which said period terminates shall be 
counted, and Sundays and the legal holidays of both countries shall be 
excluded. 


XVII.—Amendments to Rules 


55. The Commission may at any time amend these rules after hearing 
the agents. 

(Signed) Dr. A. R. ZIMMERMAN, 

President of the Commission 
(Signed) ArtTemMus Jongs, K.C., 

British Commissioner 
(Signed) Lic. Benito FLoREs, 

Mexican Commissioner 
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CONVENTION BETWEEN HIS MAJESTY AND THE PRESIDENT OF THE UNITED 
MEXICAN STATES, SUPPLEMENTARY TO THE CONVENTION OF NOVEMBER 
19, 1926, RESPECTING BRITISH PECUNIARY CLAIMS IN MEXICO OWING TO 
REVOLUTIONARY ACTS.! 
Mexico City, December 5, 1930; ratifications exchanged, March 9, 1931 

His Majesty the King of Great Britain, Ireland and the British Dominions 
beyond the Seas, Emperor of India and the President of the United Mexican 
States, considering on the one hand: that the Commission created by virtue 
of the Convention of the 19th November, 1926,? could not complete its labors 
within the period fixed by the said convention, and that furthermore the work 
of the said Commission showed the desirability of expressing with greater 
clarity certain of the provisions of the said convention in order to determine 
the methods by which should have been and must now be decided the re- 
sponsibility, held by the Mexican Government to be ex gratia, to indemnify 
British subjects and British-protected persons for losses arising from revo- 
lutionary acts done during the period comprised between the 20th Novem- 
ber, 1910, and the 3lst May, 1920, inclusive, have agreed to sign the present 
convention, and to that effect have named as their plenipotentiaries: 

His Majesty the King of Great Britain, Ireland and the British Dominions 
beyond the Seas, Emperor of India: Mr. Edmund St. J. D. J. Monson, His 
Envoy Extraordinary and Minister Plenipotentiary in Mexico; 

The President of the United Mexican States: Sefior Don Genaro Estrada, 
Secretary of State and of the Department of Foreign Relations; 

Who have communicated their respective full powers, and having found 
them in due and proper form, have agreed on the following articles: 


ARTICLE 1 


The high contracting parties agree that the period fixed by Article 7 of the 
convention of the 19th November, 1926, for the hearing, examination and 
decision of the claims already presented in accordance with the terms of the 
said Article 7, shall be extended by the present convention for a period not 
exceeding nine months as from the 22nd August, 1930; this may, however, be 
extended for a period not exceeding nine months by a simple exchange of 
notes between the high contracting parties, should the Commission have 
failed to complete its labors within this period. 


ARTICLE 2 


Article 2 of the convention of the 19th November, 1926, shall be amended 
as follows: 

The Commissioners so nominated shall meet in the City of Mexico within 
the six months reckoned from the date of the exchange of ratifications of this 


1G. B. Treaty Series, No. 22 (1931), Cmd. 3846. 
2G. B. Treaty Series, No. 11 (1928), Cmd. 3085; Supplement to this Journat, Vol. 23 


(1929), p. 13. 
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convention. Each member of the Commission, before entering upon his 
duties, shall make and subscribe a solemn declaration in which he shall un- 
dertake to examine with care, and to judge with impartiality, in accordance 
with the principles of justice and equity, all claims presented, since it is the 
desire of Mexico ez gratia fully to compensate the injured parties, and not 
that her responsibility should be established in conformity with the general 
principles of international law; and it is sufficient therefore that it be estab- 
lished that the alleged damage actually took place, and was due to any of 
the causes enumerated in Article 3 of this convention, that it was not the 
consequence of a lawful act and that its amount be proved for Mexico to feel 
moved ez gratia to afford such compensation. 

The aforesaid declaration shall be entered upon the record of the proceed- 
ings of the Commission. 

The Commission shall fix the date and place of their sessions in Mexico. 


ARTICLE 3 


Article 3 of the convention of the 19th November, 1926, shall be amended 
as follows: 

The Commission shall deal with all claims against Mexico for losses or 
damages suffered by British subjects, British partnerships, companies, asso- 
ciations or British juridical persons; or for losses or damages suffered by 
British subjects, by reason of losses or damages suffered by any partnership, 
company or association in which British subjects have or have had an inter- 
est exceeding fifty per cent. of the total capital of such partnership, company 
or association and acquired prior to the time when the damages or losses were 
sustained. But in view of certain special conditions in which some British 
concerns are placed in such societies which do not possess that nationality, it 
is agreed that it will not be necessary that the interest above mentioned shall 
pertain to one single individual, but it will suffice that it pertains jointly to 
various British subjects, provided that the British claimant or claimants 
shall present to the Commission an allotment to the said claimant or claim- 
ants of the proportional part of such losses or damages pertaining to the 
claimant or claimants in such partnership, company or association. The 
losses or damages mentioned in this article must have been caused during the 
period included between the 20th November, 1910, and the 3lst May, 1920, 
inclusive, by one or any of the following forces: 

(1) By the forces of a Government de jure or de facto; 

(2) By revolutionary forces which, after the triumph of their cause, have 
established a government de jure or de facto; 

(3) By forces arising from the disbandment of the Federal Army; 

(4) By mutinies or risings or by insurrectionary forces other than those 
referred to under subdivisions (2) and (3) of this article, or by brigands, 
provided that in each case it be established that the competent authorities 
omitted to take reasonable measures to suppress the insurrections, risings, 
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riots or acts of brigandage in question, or to punish those responsible for the 
same; or that it be established in like manner that the said authorities were 
blameable in any other way. 

The Commission shall also deal with claims for losses or damages caused by 
acts of civil authorities, provided such acts were due to revolutionary events 
and disturbances within the period referred to in this article, and that the 
said acts were committed by any of the forces specified in sub-divisions (1) 
and (2) of this article. 

The claims within the competence of the Commission shall not include 
those caused by the forces of Victoriano Huerta or by the acts of his régime. 

The Commission shall not be competent to admit claims concerning the 
circulation or acceptance, voluntary or forced, of paper money. 


ARTICLE 4 


The terms of procedure fixed by the said convention and by its rules of 
procedure which were suspended on the 21st August, 1930, shall re-enter 
into force as from the date of exchange of ratifications of the present con- 
vention. 

All the provisions of the convention of the 19th November, 1926, and its 
rules of procedure approved at the session of the lst September, 1928, which 
are not modified by the provisions of the present convention, remain in force. 


ARTICLE 5 


The present convention is drawn up in English and Spanish. 


ARTICLE 6 


The high contracting parties shall ratify this present convention in con- 
formity with their respective constitutions. The exchange of ratifications 
shall take place in the City of Mexico as soon as possible and the convention 
shall come into force from the date of the exchange of ratifications. 

In witness whereof, the respective plenipotentiaries have signed the 
present convention, and have affixed thereto their seals. 

Done in duplicate, in the City of Mexico, on the 5th day of December, 


nineteen hundred and thirty. 
(L.s.) E. Monson 


(u.s.) G. EsTRADA 
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ESTRADA DOCTRINE OF RECOGNITION 


DECLARATION OF SENOR DON GENARO ESTRADA, SECRETARY OF FOREIGN 
RELATIONS OF MEXICO, PUBLISHED IN THE PRESS ON SEPTEMBER 27, 
1930, RELATING TO THE EXPRESS RECOGNITION OF GOVERNMENTS.! 

Because of changes which have occurred in the régimes of some South 
American countries, the Government of Mexico has once more been obliged 
to put into effect, for its own part, the so-called theory of the “recognition” 
of governments. 

It is a well-known fact that some years ago Mexico suffered, as few nations 
have, from the consequences of that doctrine, which allows foreign govern- 
ments to pass upon the legitimacy or illegitimacy of the régime existing in 
another country, with the result that situations arise in which the legal 
qualifications or national status of governments or authorities are apparently 
made subject to the opinion of foreigners. 

Ever since the Great War, the doctrine of so-called ‘‘recognitions”’ has 
been applied in particular to the nations of this continent, although in well- 
known cases of change of régime occurring in !.uropean countries the govern- 
ments of the nations have not made express declarations of recognition; 
consequently, the system has been changing into a special practice applicable 
to the Latin American Republics. 

After a very careful study of the subject, the Government of Mexico has 
transmitted instructions to its Ministers or Chargés d’Affaires in the coun- 
tries affected by the recent political crises, informing them that the Mexican 
Government is issuing no declarations in the sense of grants of recognition, 
since that nation considers that such a course is an insulting practice and one 
which, in addition to the fact that it offends the sovereignty of other nations, 
implies that judgment of some sort may be passed upon the internal affairs 
of those nations by other governments, inasmuch as the latter assume, in 
effect, an attitude of criticism, when they decide, favorably or unfavorably, 
as to the legal qualifications of foreign régimes. 

Therefore, the Government of Mexico confines itself to the maintenance 
or withdrawal, as it may deem advisable, of its diplomatic agents, and to the 
continued acceptance, also when it may deem advisable, of such similar 
accredited diplomatic agents as the respective nations may have in Mexico; 
and in so doing, it does not pronounce judgment, either precipitately or 
a posteriori, regarding the right of foreign nations to accept, maintain or re- 
place their governments or authorities. Naturally, in so far as concerns 
the usual formulas for accrediting and receiving agents and for the exchange 
of signed letters of Heads of Governments and Chancellors, the Mexican 
Government will continue to use the same formulas accepted up to the pres- 
ent time by international law and diplomatic law. 


1 Boletin Oficial de la Secretaria de Relaciones Exteriores, Estados Unidos Mexicanos, 
September, 1930, Vol. LV, No. 9, p. 9. 
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PACIFIC SETTLEMENT OF INTERNATIONAL DISPUTES! 


GENERAL ACT,” GENEVA, SEPTEMBER 26, 1928 
Chapter I.—Conciliation 


ARTICLE 1 


Disputes of every kind between two or more parties to the present General 
Act which it has not been possible to settle by diplomacy shall, subject to 
such reservations as may be made under Article 39, be submitted, under 
the conditions laid down in the present chapter, to the procedure of concilia- 
tion. 

ARTICLE 2 

The disputes referred to in the preceding article shall be submitted to a 
permanent or special conciliation commission constituted by the parties to 
the dispute. 

ARTICLE 3 

On a request to that effect being made by one of the contracting parties 
to another party, a permanent conciliation commission shall be constituted 
within a period of six months. 

ARTICLE 4 


Unless the parties concerned agree otherwise, the conciliation commission 
shall be constituted as follows: 

(1) The commission shall be composed of five members. The 
parties shall each nominate one commissioner, who may be chosen 
from among their respective nationals. The three other commissioners 
shall be appointed by agreement from among the nationals of third 
Powers. These three commissioners must be of different nationalities 
and must not be habitually resident in the territory nor be in the service 
of the parties. The parties shall appoint the president of the com- 
mission from among them. 

(2) The commissioners shall be appointed for three years. They 
shall be re-eligible. The commissioners appointed jointly may be 
replaced during the course of their mandate by agreement between the 
parties. Either party may, however, at any time replace a commis- 
sioner whom it has appointed. Even if replaced, the commissioners 
shall continue to exercise their functions until the termination of the 
work in hand. 

(3) Vacancies which may occur as a result of death, resignation or 
any other cause shall be filled within the shortest possible time in the 
manner fixed for the nominations. 

1L. N. Treaty Series, No. 2123, Vol. 93, p. 343. For accessions, see infra, p. 215. 


? This General Act was registered with the Secretariat of the League of Nations, in accord- 
ance with Art. 44 of the Act, on Aug. 16, 1929, the date of its entry into force. 
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ARTICLE 5 


If, when a dispute arises, no permanent conciliation commission appointed 
by the parties is in existence, a special commission shall be constituted for 
the examination of the dispute within a period of three months from the 
date at which a request to that effect is made by one of the parties to the 
other party. The necessary appointments shall be made in the manner laid 
down in the preceding article, unless the parties decide otherwise. 


ARTICLE 6 


1. If the appointment of the commissioners to be designated jointly 
is not made within the periods provided for in Articles 3 and 5, the making 
of the necessary appointments shall be entrusted to a third Power, chosen 
by agreement between the parties, or on request of the parties, to the acting 
president of the Council of the League of Nations. 

2. If no agreement is reached on either of these procedures, each party 
shall designate a different Power, and the appointment shall be made in 
concert by the Powers thus chosen. 

3. If, within a period of three months, the two Powers have been unable 
to reach an agreement, each of them shall submit a number of candidates 
equal to the number of members to be appointed. It shall then be decided 
by lot which of the candidates thus designated shall be appointed. 


ARTICLE 7 


1. Disputes shall be brought before the conciliation commission by means 
of an application addressed to the President by the two parties acting in 
agreement, or in default thereof by one or other of the parties. 

2. The application, after giving a summary account of the subject of the 
dispute, shall contain the invitation to the commission to take all necessary 
measures with a view to arriving at an amicable solution. 

3. If the application emanates from only one of the parties, the other 
party shall, without delay, be notified by it. 


ARTICLE 8 


1. Within fifteen days from the date on which a dispute has been brought 
by one of the parties before a permanent conciliation commission, either 
party may replace its own commissioner, for the examination of the particular 
dispute, by a person possessing special competence in the matter. 

2. The party making use of this right shall immediately notify the other 
party; the latter shall, in such case, be entitled to take similar action within 
fifteen days from the date on which it received the notification. 


ARTICLE 9 


1. In the absence of agreement to the contrary between the parties, the 
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conciliation commission shall meet at the seat of the League of Nations, or 
at some other place selected by its president. 

2. The commission may in all circumstances request the Secretary-Gen- 
eral of the League of Nations to afford it his assistance. 


ARTICLE 10 


The work of the conciliation commission shall not be conducted in public 
unless a decision to that effect is taken by the commission with the consent of 


the parties. 


ARTICLE 11 


1. In the absence of agreement to the contrary between the parties, the 
conciliation commission shall lay down its own procedure, which in any 
case must provide for both parties being heard. In regard to enquiries, the 
commission, unless it decides unanimously to the contrary, shall act in 
accordance with the provisions of Part III of The Hague Convention of 
October 18, 1907, for the Pacific Settlement of International Disputes. 

2. The parties shall be represented before the conciliation commission by 
agents, whose duty shall be to act as intermediaries between them and the 
commission; they may, moreover, be assisted by counsel and experts ap- 
pointed by them for that purpose and may request that all persons whose 
evidence appears to them desirable shall be heard. 

3. The commission, for its part, shall be entitled to request oral explana- 
tions from the agents, counsel and experts of both parties, as well as from 
all persons it may think desirable to summon with the consent of their 
governments. 

ARTICLE 12 


In the absence of agreement to the contrary between the parties, the 
decisions of the conciliation commission shall be taken by a majority vote, 
and the commission may only take decisions on the substance of the dispute 
if all its members are present. 


ARTICLE 13 


The parties undertake to facilitate the work of the conciliation commission, 
and particularly to supply it to the greatest possible extent with all relevant 
documents and information, as well as to use the means at their disposal to 
allow it to proceed in their territory, and in accordance with their law, to 
the summoning and hearing of witnesses or experts and to visit the localities 
in question. 

ARTICLE 14 


1. During the proceedings of the commission, each of the commissioners 


shall receive emoluments the amount of which shall be fixed by agreement 
between the parties, each of which shall contribute an equal share. 


) 
) 
— | 
| 


OFFICIAL DOCUMENTS 207 


2. The general expenses arising out of the working of the commission shall 
be divided in the same manner. 


ARTICLE 15 


1. The task of the conciliation commission shall be to elucidate the ques- 
tions in dispute, to collect with that object all necessary information by 
means of enquiry or otherwise, and to endeavor to bring the parties to an 
agreement. It may, after the case has been examined, inform the parties 
of the terms of settlement which seem suitable to it, and lay down the period 
within which they are to make their decision. 

2. At the close of its proceedings the commission shall draw up a procés- 
verbal stating, as the case may be, either that the parties have come to an 
agreement and, if need arises, the terms of the agreement, or that it has been 
impossible to effect a settlement. No mention shall be made in the procés- 
verbal of whether the commission’s decisions were taken unanimously or by 
a majority vote. 

3. The proceedings of the commission must, unless the parties otherwise 
agree, be terminated within six months from the date on which the com- 
mission shall have been given cognizance of the dispute. 


ARTICLE 16 


The commission’s procés-verbal shall be communicated without delay to 
the parties. The parties shall decide whether it shall be published. 


Chapter I].—Judicial Settlement 
ARTICLE 17 


All disputes with regard to which the parties are in conflict as to their 
respective rights shall, subject to any reservations which may be made 
under Article 39, be submitted for decision to the Permanent Court of 
International Justice, unless the parties agree, in the manner hereinafter 
provided, to have resort to an arbitral tribunal. 

It is understood that the disputes referred to above include in particular 
those mentioned in Article 36 of the Statute of the Permanent Court of 
International Justice. 

ARTICLE 18 


If the parties agree to submit the disputes mentioned in the preceding 
article to an arbitral tribunal, they shall draw up a special agreement in 
which they shall specify the subject of the dispute, the arbitrators selected, 
and the procedure to be followed. In the absence of sufficient particulars 
in the special agreement, the provisions of The Hague Convention of 
October 18, 1907, for the Pacific Settlement of International Disputes shall 
apply so far asis necessary. If nothing is laid down in the special agreement 
as to the rules regarding the substance of the dispute to be followed by the 


) 

| 


208 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


arbitrators, the tribunal shall apply the substantive rules enumerated in 
Article 38 of the Statute of the Permanent Court of International Justice. 


ARTICLE 19 


If the parties fail to agree concerning the special agreement referred to in 
the preceding article, or fail to appoint arbitrators, either party shall be at 
liberty, after giving three months’ notice, to bring the dispute by an applica- 
tion direct before the Permanent Court of International Justice. 


ARTICLE 20 


1. Notwithstanding the provisions of Article 1, disputes of the kind 
referred to in Article 17 arising between parties who have acceded to the 
obligations contained in the present chapter shall only be subject to the 
procedure of conciliation if the parties so agree. 

2. The obligation to resort to the procedure of conciliation remains ap- 
plicable to disputes which are excluded from judicial settlement only by the 
operation of reservations under the provisions of Article 39. 

3. In the event of recourse to and failure of conciliation, neither party 
may bring the dispute before the Permanent Court of International Justice 
or call for the constitution of the arbitral tribunal referred to in Article 18 
before the expiration of one month from the termination of the proceedings 


of the conciliation commission. 


Chapter III.—Arbitration 
ARTICLE 21 


Any dispute not of the kind referred to in Article 17 which does not, 
within the month following the termination of the work of the conciliation 
commission provided for in Chapter I, form the object of an agreement 
between the parties, shall, subject to such reservations as may be made 
under Article 39, be brought before an arbitral tribunal which, unless the 
parties otherwise agree, shall be constituted in the manner set out below. 


ARTICLE 22 


The arbitral tribunal shall consist of five members. The parties shall 
each nominate one member, who may be chosen from among their respective 
nationals. The two other arbitrators and the chairman shall be chosen by 
common agreement from among the nationals of third Powers. They must 
be of different nationalities and must not be habitually resident in the terri- 
tory nor be in the service of the parties. 


ARTICLE 23 


1. If the appointment of the members of the arbitral tribunal is not made 
within a period of three months from the date on which one of the parties 
requested the other party to constitute an arbitral tribunal, a third Power, 
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chosen by agreement between the parties, shall be requested to make the 
necessary appointments. 

2. If no agreement is reached on this point, each party shall designate a 
different Power, and the appointments shall be made in concert by the 
Powers thus chosen. 

3. If, within a period of three months, the two Powers so chosen have been 
unable to reach an agreement, the necessary appointments shall be made 
by the President of the Permanent Court of International Justice. If the 
latter is prevented from acting or is a subject of one of the parties, the 
nominations shall be made by the Vice-President. If the latter is prevented 
from acting or is a subject of one of the parties, the appointments shall be 
made by the oldest member of the court who is not a subject of either 
party. 

ARTICLE 24 
Vacancies which may occur as a result of death, resignation or any other 


cause shall be filled within the shortest possible time in the manner fixed for 
the nominations. 


ARTICLE 25 


The parties shall draw up a special agreement determining the subject 
of the dispute and the details of procedure. 


ARTICLE 26 


In the absence of sufficient particulars in the special agreement regarding 
the matters referred to in the preceding article, the provisions of The Hague 
Convention of October 18, 1907, for the Pacific Settlement of International 
disputes shall apply so far as is necessary. 


ARTICLE 27 


Failing the conclusion of a special agreement within a period of three 
months from the date on which the tribunal was constituted, the dispute 
may be brought before the tribunal by an application by one or other party. 


ARTICLE 28 


If nothing is laid down in the special agreement or no special agreement 
has been made, the tribunal shall apply the rules in regard to the substance 
of the dispute enumerated in Article 38 of the Statute of the Permanent 
Court of International Justice. In so far as there exists no such rule ap- 
plicable to the dispute, the tribunal shall decide ex aquo et bono. 


Chapter IV.—General Provisions 
ARTICLE 29 


1. Disputes for the settlement of which a special procedure is laid down 
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in other conventions in force between the parties to the dispute shall be 
settled in conformity with the provisions of those conventions. 

2. The present General Act shall not affect any agreements in force by 
which conciliation procedure is established between the parties or they are 
bound by obligations to resort to arbitration or judicial settlement which 
ensure the settlement of the dispute. If, however, these agreements provide 
only for a procedure of conciliation, after such procedure has been followed 
without result, the provisions of the present General Act concerning judicial 
settlement or arbitration shall be applied in so far as the parties have acceded 
thereto. 


ARTICLE 30 


If a party brings before a conciliation commission a dispute which the 
other party, relying on conventions in force between the parties, has sub- 
mitted to the Permanent Court of International Justice or an arbitral tribu- 
nal, the commission shall defer consideration of the dispute until the court 
or the arbitral tribunal has pronounced upon the conflict of competence. 
The same rule shall apply if the court or the tribunal is seized of the case by 
one of the parties during the conciliation proceedings. 


ARTICLE 31 


1. In the case of a dispute the occasion of which, according to the munic- 
ipal law of one of the parties, falls within the competence of its judicial or 
administrative authorities, the party in question may object to the matter 
in dispute being submitted for settlement by the different methods laid down 
in the present General Act until a decision with final effect has been pro- 
nounced, within a reasonable time, by the competent authority. 

2. In such a ease, the party which desires to resort to the procedures laid 
down in the present General Act must notify the other party of its intention 
within a period of one year from the date of the aforementioned decision. 


ARTICLE 32 


If, in a judicial sentence or arbitral award, it is declared that a judgment, 
or a measure enjoined by a court of law or other authority of one of the 
parties to the dispute, is wholly or in part contrary to international law, and 
if the constitutional law of that party does not permit or only partially 
permits the consequences of the judgment or measure in question to be 
annulled, the parties agree that the judicial sentence or arbitral award shall 
grant the injured party equitable satisfaction. 


ARTICLE 33 


1. In all cases where a dispute forms the object of arbitration or judicial 
proceedings, and particularly if the question on which the parties differ 
arises out of acts already committed or on the point of being committed, 
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the Permanent Court of International Justice, acting in accordance with 
Article 41 of its Statute, or the arbitral tribunal, shall lay down within the 
shortest possible time the provisional measures to be adopted. The parties 
to the dispute shall be bound to accept such measures. 

2. If the dispute is brought before a conciliation commission, the latter 
may recommend to the parties the adoption of such provisional measures as 
it considers suitable. 

3. The parties undertake to abstain from all measures likely to react 
prejudicially upon the execution of the judicial or arbitral decision or upon 
the arrangements proposed by the conciliation commission and, in general, 
to abstain from any sort of action whatsoever which may aggravate or 
extend the dispute. 

ARTICLE 34 


Should a dispute arise between more than two parties to the present 
General Act, the following rules shall be observed for the application of the 
forms of procedure described in the foregoing provisions: 

(a) In the case of conciliation procedure, a special commission shall 
invariably be constituted. The composition of such commission shall differ 
according as the parties all have separate interests or as two or more of their 
number act together. 

In the former case, the parties shall each appoint one commissioner and 
shall jointly appoint commissioners nationals of third Powers not parties 
to the dispute, whose number shall always exceed by one the number of 
commissioners appointed separately by the parties. 

In the second case, the parties who act together shall appoint their com- 
missioner jointly by agreement between themselves and shall combine with 
the other party or parties in appointing third commissioners. 

In either event, the parties, unless they agree otherwise, shall apply 
Article 5 and the following articles of the present Act, so far as they are 
compatible with the provisions of the present article. 

(b) In the case of judicial procedure, the Statute of the Permanent Court 
of International Justice shall apply. 

(c) In the case of arbitral procedure, if agreement is not secured as to the 
composition of the tribunal, in the case of the disputes mentioned in Article 
17, each party shall have the right, by means of an application, to submit 
the dispute to the Permanent Court of International Justice; in the case of 
the disputes mentioned in Article 21, the above Article 22 and following 
articles shall apply, but each party having separate interests shall appoint 
one arbitrator and the number of arbitrators separately appointed by the 
parties to the dispute shall always be one less than that of the other arbitra- 
tors. 

ARTICLE 35 


1. The’ present General Act shall be applicable as between the parties 
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thereto, even though a third Power, whether a party to the Act or not, has 
an interest in the dispute. 
2. In conciliation procedure, the parties may agree to invite such third 
Power to intervene. 
ARTICLE 36 


1. In judicial or arbitral procedure, if a third Power should consider that 
it has an interest of a legal nature which may be affected by the decision in 
the case, it may submit to the Permanent Court of International Justice or 
to the arbitral tribunal a request to intervene as a third party. 

2. It will be for the court or the tribunal to decide upon this request. 


ARTICLE 37 


1. Whenever the construction of a convention to which states other than 
those concerned in the case are parties is in question, the Registrar of the 
Permanent Court of International Justice or the arbitral tribunal shall 
notify all such states forthwith. 

2. Every state so notified has the right to intervene in the proceedings; 
but, if it uses this right, the construction given by the decision will be binding 
upon it. 

ARTICLE 38 


Accessions to the present General Act may extend: 
A. Either to all the provisions of the Act (Chapters I, II, III and IV); 
B. Or to those provisions only which relate to conciliation and 
judicial settlement (Chapters I and II), together with the general 
provisions dealing with these procedures (Chapter IV); 
C. Or to those provisions only which relate to conciliation (Chapter 
I), together with the general provisions concerning that procedure 
(Chapter IV). 
The contracting parties may benefit by the accessions of other parties only 
in so far as they have themselves assumed the same obligations. 


ARTICLE 39 


1. In addition to the power given in the preceding article, a party, in 
acceding to the present General Act, may make his acceptance conditional 
upon the reservations exhaustively enumerated in the following paragraph. 
These reservations must be indicated at the time of accession. 

2. These reservations may be such as to exclude from the procedure 
described in the present Act: 

(a) Disputes arising out of facts prior to the accession either of the 
party making the reservation or of any other party with whom the 
said party may have a dispute; 

(b) Disputes concerning questions which by international law are 
solely within the domestic jurisdiction of states; 
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(c) Disputes concerning particular cases or clearly specified subject- 
matters, such as territorial status, or disputes falling within clearly 
defined categories. 

3. If one of the parties to a dispute has made a reservation, the other 
parties may enforce the same reservation in regard to that party. 

4. In the case of parties who have acceded to the provisions of the present 
General Act relating to judicial settlement or to arbitration, such reserva- 
tions as they may have made shall, unless otherwise expressly stated, be 
deemed not to apply to the procedure of conciliation. 


ARTICLE 40 


A party whose accession has been only partial, or was made subject to 
reservations, may at any moment, by means of a simple declaration, either 
extend the scope of his accession or abandon all or part of his reservations. 


ARTICLE 41 


Disputes relating to the interpretation or application of the present 
General Act, including those concerning the classification of disputes and 
the scope of reservations, shall be submitted to the Permanent Court of 
International Justice. 


ARTICLE 42 


The present General Act, of which the French and English texts shall both 
be authentic, shall bear the date of the 26th of September, 1928. 


ARTICLE 43 


1. The present General Act shall be open to accession by all the heads of 
states or other competent authorities of the members of the League of Na- 
tions and the non-member states to which the Council of the League of 
Nations has communicated a copy for this purpose. 

2. The instruments of accession and the additional declarations provided 
for by Article 40 shall be transmitted to the Secretary-General of the League 
of Nations, who shall notify their receipt to all the members of the League 
and to the non-member states referred to in the preceding paragraph. 

3. The Secretary-General of the League of Nations shall draw up three 
lists, denominated respectively by the letters A, B and C, corresponding to 
the three forms of accession to the present Act provided for in Article 38, 
in which shall be shown the accessions and additional declarations of the 
contracting parties. These lists, which shall be continually kept up to date, 
shall be published in the annual report presented to the Assembly of the 
League of Nations by the Secretary-General. 


ARTICLE 44 


1. The present General Act shall come into force on the ninetieth day 
following the receipt by the Secretary-General of the League of Nations of 
the accession of not less than two contracting parties. 
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2. Accessions received after the entry into force of the Act, in accordance 
with the previous paragraph, shall become effective as from the ninetieth day 
following the date of receipt by the Secretary-General of the League of 
Nations. The same rule shall apply to the additional declarations provided 
for by Article 40. 


ARTICLE 45 


1. The present General Act shall be concluded for a period of five years, 
dating from its entry into force. 

2. It shall remain in force for further successive periods of five years in 
the case of contracting parties which do not renounce it at least six months 
before the expiration of the current period. 

3. Denunciation shall be effected by a written notification addressed to the 
Secretary-General of the League of Nations, who shall inform all the mem- 
bers of the League and the non-member states referred to in Article 43. 

4. A denunciation may be partial only, or may consist in notification of 
reservations not previously made. 

5. Notwithstanding denunciation by one of the contracting parties 
concerned in a dispute, all proceedings pending at the expiration of the 
current period of the General Act shall be duly completed. 


ARTICLE 46 


A copy of the present General Act, signed by the President of the Assem- 
bly and by the Secretary-General of the League of Nations, shall be deposited 
in the archives of the Secretariat; a certified true copy shall be delivered by 
the Secretary-General to all the members of the League of Nations and to 
the non-member states indicated by the Council of the League of Nations. 


ARTICLE 47 


The present General Act shall be registered by the Secretary-General of 
the League of Nations on the date of its entry into force. 


The President of the ninth ordinary session of the 
Assembly of the League of Nations: 
(Signed) ZAHLE 


The Secretary-General: 
(Signed) Eric DrumMMOND 
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ACCESSIONS TO THE GENERAL ACT FOR THE PACIFIC SETTLEMENT OF INTER- 
NATIONAL DISPUTES 


SwEDEN, May 13, 1929: to the provisions relating to conciliation and judicial 
settlement (Chapters I and II) and general provisions dealing with 
these procedures (Chapter IV).! 


Bexierum, May 18, 1929: to all the provisions of the Act. 

Subject to the reservation provided in Article 39, (2), (a), with the effect 
of excluding from the procedures described in this Act disputes arising out 
of facts prior to the accession of Belgium or prior to the accession of any 
other Party with whom Belgium may have a dispute.! 


Norway, June 11, 1929: to the provisions relating to conciliation and 
judicial settlement (Chapters I and II) and general provisions dealing 
with these procedures (Chapter IV); ! June 11, 1930: to the provisions 
relating to arbitration (Chapter III). The two accessions of Norway 
include all the provisions of the Act.? 


DenmMaRK, April 14, 1930: to all the provisions of the Act.' 


THE NETHERLANDS, August 8, 1930 (including Netherlands Indies, Surinam 
and Curacao): to the provisions relating to conciliation and judicial 
settlement (Chapters I and II) and to the general provisions dealing 
with these procedures (Chapter IV).? 


FINLAND, September 6, 1930: to all the provisions of the Act.? 
LuxEMBURG, September 15, 1930: to all the provisions of the Act.? 


Spain, September 16, 1930: to all the provisions of the Act. 
Subject to reservations (a) and (b) provided for in Art. 39, paragraph 2.? 


UniTep Kinapom, AusTRALIA, New ZEALAND, INpIA, May 21, 1931, and 
CanapbA, July 1, 1931: to Chapters I, I], III, and IV, subject to the 
following conditions: 

(i) That the following disputes are excluded from the procedure described 
in the General Act, including the procedure of conciliation: 
(i) Disputes arising prior to the accession of His Majesty to the said 

General Act, or relating to situations or facts prior to the said accession; 

(ii) Disputes in regard to which the parties to the dispute have agreed 
or shall agree to have recourse to some other method of peaceful settlement; 
(iii) Disputes between His Majesty’s Government.in the United King- 

dom and the Government of any other member of the League which is a 

member of the British Commonwealth of Nations, all of which disputes shall 

be settled in such manner as the parties have agreed or shall agree; 


1 League of Nations Treaty Series, Vol. 93, p. 345. 
2 Ibid., Vol. 100, p. 260. 
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(iv) Disputes concerning questions which by international law are solely 
within the domestic jurisdiction of states; and 

(v) Disputes with any party to the General Act who is not a member of 
the League of Nations. 

(2) That His Majesty reserves the right in relation to the disputes men- 
tioned in Article 17 of the General Act, to require that the procedure pre- 
scribed in Chapter II of the said Act shall be suspended in respect of any 
dispute which has been submitted to and is under consideration by the 
Council of the League of Nations, provided that notice to suspend is given 
after the dispute has been submitted to the Council and is given within ten 
days of the notification of the initiation of the procedure, and provided also 
that such suspension shall be limited to a period of twelve months or such 
longer period as may be agreed by the parties to the dispute or determined by a 
decision of all the members of the Council other than the parties to the dispute. 

(3)—(i) That, in the case of a dispute, not being a dispute mentioned in 
Article 17 of the General Act, which is brought before the Council of the 
League of Nations in accordance with the provisions of the Covenant, the 
procedure prescribed in Chapter I of the General Act shall not be applied, 
and, if already commenced, shall be suspended, unless the Council deter- 
mines that the said procedure shall be adopted. 

(ii) That, in the case of such a dispute, the procedure described in Chapter 
III of the General Act shall not be applied unless the Council has failed to 
effect a settlement of the dispute within twelve months from the date on 
which it was first submitted to the Council, or, in a case where the procedure 
prescribed in Chapter I has been adopted without producing an agreement 
between the parties, within six months from the termination of the work of 
the Conciliation Commission. The Council may extend either of the above 
periods by a decision of all its members other than the parties to the 
dispute.* 


France, May 21, 1931: to Chapters I, II, III, and IV: 


The said accession concerning all disputes that may arise after the said 
accession with regard to situations or facts subsequent thereto, other than 
those which the Permanent Court of International Justice may recognize 
as bearing on a question left by international law to the exclusive com- 
petence of the state, it being understood that, in application of Article 39 
of the said Act, the disputes which the parties or one of them may have 
referred to the Council of the League of Nations will not be submitted to the 
procedures described in this Act unless the Council has been unable to 
pronounce a decision under the conditions laid down in Article 15, paragraph 
6, of the Covenant. 

Furthermore, in accordance with the resolution adopted by the Assembly 
of the League of Nations, ‘‘on the submission and recommendation of the 

’ Printed supra, p. 204. 
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General Act,’’! Article 28 of this Act is interpreted by the French 
Government as meaning, in particular, that ‘respect for rights estab- 
lished by treaty or resulting from international law” is obligatory upon 
arbitral tribunals constituted in application of Chapter 3 of the said 
General Act.’ 


Iraty, September 7, 1931: to all the provisions of the Act, Chapters I, II, 
III, and IV, subject to the following reservations: 


I. The following disputes shall be excluded from the procedure described 
in the said Act: 

(a) Disputes arising out of facts or situations prior to the present acces- 
sion; 

(b) Disputes relating to questions which international law leaves to the 
sole jurisdiction of States; 

(c) Disputes affecting the relations between Italy and any third 
Power. 

II. It is understood that, in conformity with Article 29 of the said Act, 
disputes for the solution of which a special procedure is provided by other 
conventions shall be settled in accordance with the provisions of those con- 
ventions; and that, in particular, disputes which may be submitted to the 
Council or Assembly of the League of Nations in virtue of one of the 
provisions of the Covenant shall be settled in accordance with those 
provisions. 

III. It is further understood that the present accession in no way affects 
Italy’s accession to the Statute of the Permanent Court of International 
Justice and to the clause in that Statute concerning the compulsory juris- 
diction of the court. 


GREECE, September 14, 1931: to all the provisions of the Act, subject to the 
following conditions: 


The following disputes are excluded from the procedures described 
in the General Act, including the procedure of conciliation referred to 
in Article I: 

(a) Disputes resulting from facts prior either to the accession of 
Greece or to the accession of another party with whom Greece might 
have a dispute; 

(b) Disputes concerning questions which by international law are solely 
within the domestic jurisdiction of states, and in particular disputes relating 
to the territorial status of Greece, including disputes relating to its rights of 
sovereignty over its ports and lines of communication.‘ 


1 Printed infra, p. 223. 

* League of Nations Official Journal, August, 1931, p. 1541. 

’ Journal of the Twelfth Assembly of the League of Nations, No. 3, Sept. 9, 1931, p. 25. 
‘ Itnd., No. 8, Sept. 15, 1931, p. 84. 
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MEMORANDUM ON THE PROPOSED ACCESSION OF HIS MAJESTY’S GOVERNMENT 
IN THE UNITED KINGDOM TO THE GENERAL ACT OF 1928 FOR THE PACIFIC 
SETTLEMENT OF INTERNATIONAL DISPUTES * 


ForEIGN Orrick, February 23, 1931 

The signature by all the members of the British Commonwealth of Nations 
of the Optional Clause,'! which was followed last year by ratification on 
behalf of all His Majesty’s Governments, created an important additional 
safeguard against war, and greatly reinforced the whole structure of peace. 
But, as I indicated when signing on behalf of His Majesty’s Government in 
the United Kingdom,? this was only ‘‘the first step’? towards a complete 
and organized system for the peaceful settlement of international disputes. 
The Optional Clause relates exclusively to “‘justiciable disputes,” that is to 
say, disputes relating to— 

(a) the interpretation of a treaty; 

(6b) any question of international law; 

(c) the existence of any fact which, if established, would constitute a 
breach of an international obligation; 

(d) the nature or extent of the reparation to be made for the breach 
of an international obligation. 

2. There remains unprovided for the field of ‘‘non-justiciable’”’ disputes; 
and it was to cover this ground, and to create the machinery, whereby 
all international disputes of whatever character should be capable of solution 
by pacific means, that the Ninth Assembly of the League of Nations elabo- 
rated and approved in 1928 the instrument known as the General Act.? 

It may, indeed, be truly said that the majority of possible disputes at 
the present day are justiciable, and only a minority non-justiciable and, 
further, that, with the increase in the number of treaties of all kinds and 
the growth of international law, the range of justiciable disputes is continu- 
ally extending, and that of non-justiciable disputes correspondingly diminish- 
ing. None the less, even though it may be argued that the acceptance of the 
General Act is, for this reason, a less important step than was the acceptance 
of the Optional ( lause, its importance lies in the fact that it does, by making 
definite provision for non-justiciable disputes, complete an organized system 
of ‘‘all-in arbitration.” 


The Origins of the General Act 

3. It will be useful briefly to explain the genesis of the General Act and 
the reasons which have convinced His Majesty’s Government in the United 
Kingdom that their accession to it is desirable. 

* British Parliamentary papers, Miscellaneous No. 8 (1931), Cmd. 3803. 

1“Miscellaneous No. 12 (1929),” Cmd. 3452. Supplement to this Journau, Vol. 17 
(1923), p. 56. 

+See Memorandum on the Signature by His Majesty’s Government in the United 
Kingdom of the Optional Clause, in Supplement to this Journat, April, 1931 (Vol. 25), p. 82. 
*For its text, see supra, p. 204. 
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The present century has seen the progressive widening of the scope of 
arbitration treaties. Previously all arbitration treaties were concluded 
for the settlement of particular disputes; but our generation has witnessed 
the development of such treaties providing in advance for judgment by a 
third party, or for conciliation, in some, or in all, classes of disputes. Even 
before the war attempts were made to conclude bilateral treaties with 
unusually wide arbitration provisions, and during the war this country 
actually concluded a treaty with Uruguay,! which provided in advance for 
an ultimate arbitral judgment in all kinds of disputes without exception. 

The Covenant of the League of Nations, following upon the Bryan con- 
ciliation treaties concluded in 1914 and subsequent years, contributed much 
to the growth of the acceptance of the arbitral principle in international 
disputes; and this growth was further stimulated by the various discussions 
which arose at Geneva in successive Assemblies of the League. A number of 
states members of the League of Nations desired to accept the principle of 
all-inclusive obligatory pacific settlement of disputes, and to achieve this 
end by means of an open multilateral treaty. So long, however, as no such 
treaty was available, these states were compelled to have recourse to the 
much more lengthy and laborious expedient of making a series of bilateral 
treaties with one another. The multiplication of such treaties, often 
needlessly diverse in text, directed attention to the inconveniences of this 
system of bilateral engagements and to the urgent need for some open con- 
vention which would afford states members of the League an easy means of 
accepting the principle of obligatory pacific settlement, and of a predeter- 
mined procedure in the handling of any disputes which might hereafter arise. 
The mere existence of such a predetermined procedure, and its acceptance in 
advance by states which might subsequently find themselves at variance, 
would, it was generally felt, be a powerful contribution to the sense of 
international security, and would have great psychological value in banishing 
from men’s minds the idea of war, and replacing it by precise ideas of peaceful 
methods of settlement. 

4. With this object in view, the Eighth Assembly of the League in 1927 
directed the Council to take action with a view to promoting, generalizing 
and codrdinating special or collective agreements on arbitration and 
security. The Council assigned this task to the then existing Committee on 
Arbitration and Security, which drew up two groups of model treaties, one 
relating to arbitration and conciliation, and the other to non-aggression and 
mutual assistance. The Assembly of the League in 1928 decided to evolve 
out of the former group a single instrument, the General Act for the Pacific 
Settlement of International Disputes. 


What the General Act Provides 


5. The operative portion of this instrument consists of three chapters 
dealing respectively with conciliation, judicial settlement and arbitration. 


1G. B. Treaty Series, No. 3 (1919), Cmd. 150. 
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Although states may, if they prefer, accept only some of these chapters, it 
is necessary to accept them all if an ultimate settlement of all disputes by 
pacific means is to be assured. 

The effect of accession to the whole of the General Act is as follows: 

Justiciable disputes go, under Chapter II, to the Permanent Court of 
International Justice unless the parties agree to have recourse to a special 
arbitral tribunal or to a preliminary procedure of conciliation.! 

Non-justiciable disputes go, under Chapter I of the General Act, to a 
permanent or special conciliation commission, composed of five members, 
one chosen by each of the parties to the dispute from among their respective 
nationals, and three appointed by agreement from among the nationals of 
third Powers. There are provisions for the appointment of these three 
members in the event of the parties failing to agree. If a settlement is not 
reached by this means, the dispute goes, under Chapter III, to an arbitral 
tribunal of five members, chosen in a similar manner to the members of the 
conciliation commission. The decision of this tribunal is binding on the 
parties. 

The initial currency of the General Act is a period of five years from the 
first accessions. Since these took effect in 1929 the General Act will be bind- 
ing upon those who now accede to it up to 1934, when it may be either con- 
tinued in its present form, or revised in the light of experience and of changes 
in public opinion. 


Reasons why Accession to the General Act is Desirable 


6. It will be seen from the foregoing paragraphs that the General Act 
provides a comprehensive method of settling all international disputes of 
whatever character. Article 2 of the Treaty for the Renunciation of War, 
of 1928, commonly known as the Pact of Paris, provides: 

The high contracting parties agree that the settlement or solution 
of all disputes or conflicts of whatever nature or of whatever origin they 
may be, which may arise between them, shall never be sought except 
by pacific means. 


No actual machinery for the pacific solution of disputes was, however, 
provided under the terms of the pact. There was, therefore, need for some 
positive provisions establishing such machinery. 

The signature of the Optional Clause was thus a logical consequence of 
the acceptance of the Pact of Paris. Accession to the General Act is only 
a further and equally logical consequence. For, whereas the Optional Clause 
provided for a definite solution of disputes of a justiciable nature, accession 
to the General Act will provide a means of settlement of every class of dispute. 


1 Acceptance of Chapter II, has, therefore, the same effect as acceptance of the Optional 
Clause subject to (i) the possibility of the parties availing themselves of the two alternative 
procedures mentioned above and (ii) a difference of wording, which is not considered to be 
material, between the definitions of justiciable disputes in the two instruments. 
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7. It is believed that for this reason alone the accession of His Majesty’s 
Government in the United Kingdom to the General Act will be generally 
acceptable to public opinion in this country; but it may be well to draw 
attention to certain further important considerations. 

The Covenant of the League refers in its preamble to obligations ‘‘not to 
resort to war.” Efforts are now being made! to amend the Covenant 
so as to bring it into harmony with the Pact of Paris—that is, to remove 
from the Covenant the existing possibility of recourse to war in certain 
circumstances. If, as is to be hoped, these amendments are soon embodied 
in the Covenant, war between members of the League will be totally excluded 
as a means of settling international disputes. 

But international disputes cannot settle themselves; the nations, whose 
difficulties cause disputes to arise, are organic and not static; and interna- 
tional relations would obviously become impossible in the absence of any 
alternative method to war for dealing with such disputes between sovereign 
states as are incapable of solution by normal diplomatic means. Such a 
method is provided by the General Act; and His Majesty’s Governments are 
confident that the necessity for its early acceptance by as many states as 
possible will be generally recognized. 

It is the hope of His Majesty’s Government in the United Kingdom that, 
as in the case of the Optional Clause, a clear lead by His Majesty’s Govern- 
ments in the various parts of the commonwealth will encourage many other 
governments to follow their example. It is also, they believe, important 
to observe that the more nations in general accept, and accustom themselves 
to, definite ideas of arbitration, conciliation and judicial settlement, the 
brighter will be the prospects of securing an adequate measure of disarma- 
ment at the conference which is to meet next year. Both these considera- 
tions point strongly to the desirability of acceding to the General Act without 
delay. 

Conditions of Accession 

8. But though, in principle, the desirability of accession is clear, it is 
equally clear that His Majesty’s Government in the United Kingdom can 
only accede on certain definite conditions. The conditions recommended 
will be found in Annex 2 to the present paper.* They correspond closely to 
the reservations made by His Majesty’s Government in the United Kingdom, 
and by others of His Majesty’s Governments, at the time of their signature 
of the Optional Clause. The argument in favor of these reservations was 
set out in Miscellaneous No. 12 (1929), Cmd. 3452,f and need not be re- 
peated here. But it may be pointed out that the condition, whereby the 
right is retained to bring any dispute before the Council of the League of 
Nations, is even more necessary in the case of the General Act than in that 

1 See Miscellaneous No. 18 (1930), Cmd. 3748. 
* See supra, p. 215, conditions of accession of the United Kingdom. 
t Supplement to April JourNaL (1931), p. 82. 
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of the Optional Clause, seeing that consideration by the Council is more 
likely to be suitable for a non-justiciable than for a justiciable dispute. 

It will also be noted that, by the proposed terms of accession, the procedure 
of the General Act will only apply, so far as His Majesty’s Government in 
the United Kingdom is concerned, to states members of the League, and 
will not be applicable to disputes with another member of the British Com- 
monwealth of Nations. 


Attitude of His Majesty’s Governments in the Dominions and the Government 
of India 


9. The time is past when His Majesty’s Government in this country 
could make any new departure of this kind in foreign affairs without full 
consultation with His Majesty’s Governments in the other parts of the 
empire. On a question of such international importance as accession to the 
General Act, it was not only desirable but essential to obtain the views, and 
if possible the concurrence, of all the other members of the British Common- 
wealth of Nations. The Imperial Conference of 1930 provided an opportune 
occasion for such consultation. 

The conclusions reached, as the result of a full examination of the question 
in all its aspects, are set out in the summary of Proceedings of the Conference 
(Cmd. 3717, p. 38): 

The Conference, having considered the provisions of the General Act 
for the Pacific Settlement of International Disputes, approved the 
general principles underlying the Act. The representatives of the 
United Kingdom, Canada, the Commonwealth of Australia, New 
Zealand, the Irish Free State and India, intimated that it was proposed 
to commend the General Act to the appropriate authority with a view 
to accession on conditions mainly similar to those attached to their 
respective acceptances of the Optional Clause; in particular, the reserva- 
tion regarding questions which by international law fall within the 
domestic jurisdiction of the parties would be retained by those members 
of the commonwealth who had adopted it in accepting the Optional 
Clause, in view of the importance attached by many of His Majesty’s 
Governments to certain matters, such as immigration, which are solely 
within their domestic jurisdiction. ‘The representatives of the Union 
of South Africa intimated that His Majesty’s Government in the Union 
were not opposed to the principle of the General Act, but that the Act 
would be further examined by that government before they could arrive 
at a final decision, as some time would be required for a study of certain 
questions involved. 


10. Having regard to the opinion thus expressed at the conference, His 
Majesty’s Government in the United Kingdom will invite the House of 
Commons at an early date to approve their accession, in the knowledge 
that His Majesty’s Governments in the Dominions and the Government of 
India are in agreement with their action, and in the belief that such action 
will make a further contribution to the peace and security of the world. 

ARTHUR HENDERSON 


OFFICIAL DOCUMENTS 223 


RESOLUTION OF SUBMISSION AND RECOMMENDATION OF A GENERAL ACT AND 
OF THREE MODEL BILATERAL CONVENTIONS IN REGARD TO CONCILIATION, 
ARBITRATION AND JUDICIAL SETTLEMENT 


Adopted by the Assembly of the League of Nations, Sept. 26, 1928" 


The Assembly: 

Having considered the work of the Committee on Arbitration and Se- 
curity: 

(1) Firmly convinced that effective machinery for ensuring the peaceful 
settlement of international disputes is an essential element in the cause of 
security and disarmament; 

(2) Considering that the faithful observance, under the auspices of the 
League of Nations, of methods of pacific settlement renders possible the 
settlement of all disputes; 

(3) Noting that respect for rights established by treaty or resulting from 
international law is obligatory upon international tribunals; 

(4) Recognizing that the rights of the several states cannot be modified 
except with their consent; 

(5) Taking note of the fact that a great number of particular international 
conventions provide for obligatory conciliation, arbitration or judicial 
settlement; 

(6) Being desirous of facilitating to the greatest possible degree the 
development of undertakings in regard to the said methods of procedure; 

(7) Declaring that such undertakings are not to be interpreted as restrict- 
ing the duty of the League of Nations to take at any time whatever action 
may be deemed wise and effectual to safeguard the peace of the world; nor as 
impeding its intervention in virtue of Articles 15 and 17 of the Covenant, 
where a dispute cannot be submitted to arbitral or judicial procedure or 
cannot be settled by such procedure, or where the conciliation proceedings 
have failed; 

(8) Invites all states whether members of the League or not, and in so far 
as their existing agreements do not already achieve this end, to accept obliga- 
tions in pursuance of the above purpose either by becoming parties to the 
annexed General Act or by concluding particular conventions with individual 
states in accordance with the model bilateral conventions annexed hereto? 
or in such terms as may be deemed appropriate; 

(9) Resolves to communicate the annexed General Act and the annexed 
model bilateral conventions to all members of the League of Nations 
and to such states not members of the League as may be indicated by 
the Council; 

(10) Requests the Council to give the Secretariat of the League of Nations 
instructions to keep a list of the engagements contracted in accordance with 


1 Records of the Ninth Assembly, Plenary Meetings, p. 182. 
2 Omitted from this Supplement. 
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the terms of the present resolution either by acceptance of the provisions of 
the General Act or by the conclusion of particular conventions with the same 
object, so as to enable members of the League and states non-members of the 
League to obtain information as soon as possible. 


UNITED STATES 


AN ACT TO AUTHORIZE ISSUANCE OF CERTIFICATES OF REPATRIATION TO 
CERTAIN VETERANS OF THE WORLD WAR! 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the twelfth subdivision of section 4 
of the Naturalization Act of June 29, 1906, as amended,’ is amended by 
adding at the end thereof the following paragraph: 

“Any individual who claims to have resumed his citizenship under the 
provisions of this subdivision may, upon the payment of a fee of $1, make 
application to the Commissioner of Naturalization, accompanied by two 
photographs of the applicant, for a certificate of repatriation. Upon proof 
to the satisfaction of the commissioner that the applicant is a citizen and 
that the citizenship was resumed as claimed, such individual shall be fur- 
nished a certificate of repatriation by the commissioner, but only if such 
individual is at the time within the United States. The certificate of re- 
patriation issued under this subdivision shall have the same effect as a 
certificate issued by a court having naturalization jurisdiction, and the 
provisions of subdivisions (b) and (c) of section 33 shall apply in respect of 
proceedings and certificates of repatriation under this subdivision in the 
same manner and to the same extent, including penalties, as they apply in 
respect of proceedings and certificates of citizenship issued under such 
section.” 

Approved, June 21, 1930. 


AN ACT TO AMEND THE LAW RELATIVE TO THE CITIZENSHIP AND NATURALIZA- 
TION OF MARRIED WOMEN, AND FOR OTHER PURPOSES * 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the last three sentences of section 
3 of the Act entitled ‘‘An Act relative to the naturalization and citizenship 
of married women,”’ approved September 22, 1922 (relating to the presump- 
tion of loss of citizenship by married women by residence abroad),‘ are 
repealed, but such repeal shall not restore citizenship lost under such section 
3 before such repeal. 


1 Public—No. 402—71st Congress. [H. R. 10668.] 

2 Printed in Supplement to this Journat, Vol. 1 (1907), p. 31. For the amendments, 
see editorial in this JouRNAL, Vol. 12 (1918), p. 613, and Supplement, Vol. 23 (1929), p. 114. 

3 Public—No. 508—7I1st Congress. [H. R. 10960.] 

4 Printed in Supplement to this JourNAL, Vol. 17 (1923), p. 52. 
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Src. 2. (a) Section 4 of such Act of September 22, 1922, is amended to 
read as follows: 

“Sec. 4. (a) A woman who has lost her United States citizenship by 
reason of her marriage to an alien eligible to citizenship or by reason of the 
loss of United States citizenship by her husband may, if eligible to citizenship 
and if she has not acquired any other nationality by affirmative act, be 
naturalized upon full and complete compliance with all requirements of the 
naturalization laws, with the following exceptions: 

‘“‘(1) No declaration of intention and no certificate of arrival shall be 
required, and no period of residence within the United States or within the 
county where the petition is filed shall be required; 

““(2) The petition need not set forth that it is the intention of the peti- 


. tioner to reside permanently within the United States; 


“‘(3) The petition may be filed in any court having naturalization juris- 
diction, regardless of the residence of the petitioner; 

““(4) If there is attached to the petition, at the time of filing, a certificate 
from a naturalization examiner stating that the petitioner has appeared 
before him for examination, the petition may be heard at any time after filing. 

“‘(b) After her naturalization such woman shall have the same citizenship 
status as if her marriage, or the loss of citizenship by her husband, as the 
case may be, had taken place after this section, as amended, takes effect.” 

(b) The amendment made by this section to section 4 of such Act of 
September 22, 1922, shall not terminate citizenship acquired under such 
section 4 before such amendment. 

Sec. 3. Subdivision (f) of section 4 of the Immigration Act of 1924,! 
as amended, is amended to read as follows: 

‘“(f) A woman who was a citizen of the United States and lost her citizen- 
ship by reason of her marriage to an alien, or the loss of United States 
citizenship by her husband, or by marriage to an alien and residence in a 
foreign country.” 

Approved, July 3, 1930. 


AN ACT TO AMEND AN ACT ENTITLED ‘‘AN ACT RELATIVE TO NATURALIZATION 
AND CITIZENSHIP OF MARRIED WOMEN,”’ APPROVED SEPTEMBER 22, 1922? 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Act entitled ‘‘An Act relative to 
the naturalization and citizenship of married women,’’ approved September 
22, 1922,? is amended by adding the following at the end thereof: 

“Src. 8. That any woman eligible by race to citizenship who has married 
a citizen of the United States before the passage of this amendment, whose 
husband shall have been a native-born citizen and a member of the military 

1 Printed ibid., Vol. 18 (1924), p. 208. The amendments are printed infra pp. 227-229. 


* Public—No. 499—71st Congress. [S. 3691.] 
* Printed in Supplement to this JourNAL, Vol. 17 (1923), p. 52. 
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or naval forces of the United States during the World War, and separated 
therefrom under honorable conditions; if otherwise admissible, shall not be 
excluded from admission into the United States under section 3 of the Im- 
migration Act of 1917, unless she be excluded under the provisions of that 
section relating to— 

‘“‘(a) Persons afflicted with a loathsome or dangerous contagious disease, 
except tuberculosis in any form; 

“(b) Polygamy; 

“‘(ce) Prostitutes, procurers, or other like immoral persons; 

“‘(d) Persons convicted of crime: Provided, That no such wife shall be 
excluded because of offenses committed during legal infancy, while a minor 
under the age of twenty-one years, and for which the sentences imposed 
were less than three months, and which were committed more than five 
years previous to the date of the passage of this amendment; _ 

*“‘(e) Persons previously deported; 

“‘(f) Contract laborers. 

‘“‘That after admission to the United States she shall be subject to all 
other provisions of this Act.”’ 

Approved, July 3, 1930. 


AN ACT TO AMEND THE NATURALIZATION LAWS IN RESPECT OF POSTING 
NOTICES OF PETITIONS FOR CITIZENSHIP, AND FOR OTHER PURPOSES! 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 5 of the Naturalization Act 
of June 29, 1906, as amended,? is amended to read as follows: 

“Sec. 5. The clerk of the court shall, if the petitioner requests it at the 
time of filing the petition for citizenship, issue a subpoena for the witnesses 
named by such petitioner to appear upon the day set for the final hearing, 
but in case such witnesses can not be produced upon the final hearing other 
witnesses may be summoned upon notice to the Bureau of Naturalization in 
such manner and at such time as the Commissioner of Naturalization, with 
the approval of the Secretary of Labor, may by regulation prescribe.” 

Sec. 2. So much of section 6 of such Act, as amended, as reads “and 
in no case shall final action be had upon a petition until at least ninety days 
have elapsed after filing and posting the notice of such petition”’ is amended 
to read as follows: ‘‘and in no case shall final action be had upon a petition 
until at least ninety days have elapsed after filing of such petition.” 

Sec. 3. (a) Any person, born in the United States, who had established 
permanent residence in a foreign country prior to January 1, 1917, and who 
has heretofore lost his United States citizenship by becoming naturalized 
under the laws of such foreign country, may, if eligible to citizenship and if, 

1 Public—No. 829—71st Congress. [H. R. 10672.] 


2 Printed in Supplement to this JourRNAL, Vol. 1 (1907), p. 31. For the amendments, 
see editorial in this JouRNAL, Vol. 12 (1918), p. 613, and Supplement, Vol. 23 (1929), p. 114. 
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prior to the enactment of this Act, he has been admitted to the United 
States for permanent residence, be naturalized upon full and complete 
compliance with all of the requirements of the naturalization laws, with the 
following exceptions: 

(1) The five-year period of residence within the United States shall not 
be required; 

(2) The declaration of intention may be made at any time after admission 
to the United States, and the petition may be filed at any time after the 
expiration of six months following the declaration of intention; 

(3) If there is attached to the petition, at the time of filing, a certificate 
from a naturalization examiner stating that the petitioner has appeared 
before him for examination, the petition may be heard at any time after 
filing. 

(b) After naturalization such person shall have the same citizenship 
status as immediately preceding the loss of United States citizenship. 

Sec. 4. (a) Section 3 of the Act entitled ‘‘An Act relative to the natural- 
ization and citizenship of married women,”’ approved September 22, 1922,! 
as amended, is amended to read as follows: 

“Sec. 3. (a) A woman citizen of the United States shall not cease to be 
a citizen of the United States by reason of her marriage after this section, as 
amended, takes effect, unless she makes a formal renunciation of her citizen- 
ship before a court having jurisdiction over naturalization of aliens. 

““(b) Any woman who before this section, as amended, takes effect, has 
lost her United States citizenship by residence abroad after marriage to an 
alien or by marriage to an alien ineligible to citizenship may, if she has not 
acquired any other nationality by affirmative act, be naturalized in the 
manner prescribed in section 4 of this Act, as amended. Any woman who 
was a citizen of the United States at birth shall not be denied naturalization 
under section 4 on account of her race. 

““(¢) No woman shall be entitled to naturalization under section 4 of this 
Act, as amended, if her United States citizenship originated solely by reason 
of her marriage to a citizen of the United States or by reason of the acquisi- 
tion of United States citizenship by her husband.” 

(b) Section 5 of such Act of September 22, 1922, is repealed. 

Approved, March 3, 1931. 


AN ACT TO AMEND THE IMMIGRATION ACT OF 1924? 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That subdivision (d) of section 4 of the 
Immigration Act of 1924* is amended by adding at the end thereof the follow- 


1 Printed in Supplement to this JourNat, Vol. 17 (1923), p. 52. See amendment, swpra, 
p. 224. 

2 Public—No. 459—69th Congress. [H. R. 10661.] 

* Printed in Supplement to this JouRNAL, Vol. 18 (1924), p. 208. 
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ing: ‘‘an immigrant arriving in the United States before July 1, 1927, who 
is the wife, or the unmarried child under 18 years of age, of an alien resident 
of the United States who entered the United States prior to July 1, 1924, 
and who continuously for at least two years immediately preceding the time 
of his admission to the United States for permanent residence was, and who 
entered the United States solely for the purpose of carrying on the vocation 
of minister of any religious denomination or professor of a college, academy, 
seminary, or university, if such immigrant is following to join such alien; or”’ 

Sec. 2. Despite the provisions of the Immigration Act of 1924, the 
Secretary of Labor is authorized to admit to the United States for permanent 
residence any otherwise admissible alien who (1) is the wife or the unmarried 
child under 18 years of age of an alien resident of the United States who 
entered the United States prior to July 1, 1924, and who continuously for at 
least two years immediately preceding the time of his admission to the 
United States for permanent residence was, and who entered the United 
States solely for the purpose of, carrying on the vocation of minister of any 
religious denomination or professor of a college, academy, seminary, or 
university, and (2) who arrived at a United States port of entry between 
May 26, 1924, and July 1, 1924, and were thereafter temporarily admitted. 

Approved, July 3, 1926. 


JOINT RESOLUTION RELATING TO THE IMMIGRATION OF CERTAIN RELATIVES 
OF UNITED STATES CITIZENS AND OF ALIENS LAWFULLY ADMITTED TO THE 


UNITED STATES! 


Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 4 of the Immigration Act of 
1924? is amended by striking out the word ‘“‘or”’ at the end of subdivision 
(d) and by striking out the period at the end of subdivision (e) and inserting 
in lieu thereof a semicolon and the word “‘or”’ and by adding after subdivision 
(e) a new subdivision to read as follows: 

“‘(f) A woman who was a citizen of the United States and who prior to 
September 22, 1922, lost her citizenship by reason of her marriage to an 
alien, but at the time of her application for an immigration visa is unmar- 
ried.”’ 

Sec. 2. Subdivision (a) of section 4 of the Immigration Act of 1924 is 
amended to read as follows: 

“‘(a) An immigrant who is the unmarried child under twenty-one years 
of age, or the wife, of a citizen of the United States, or the husband of a 
citizen of the United States by a marriage occurring prior to June 1, 
1928;” 

Sec. 3. Section 6 of the Immigration Act of 1924 is amended, to take 
effect July 1, 1928, to read as follows: 


1 Public Resolution—No. 61—70th Congress. [S. J. Res. 5.] 
* Printed in Supplement to this JourNAL, Vol. 18 (1924), p. 208. See amendment, supra. 
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“Src. 6. (a) Immigration visas to quota immigrants shall be issued in 
each fiscal year as follows: 

“(1) Fifty per centum of the quota of each nationality for such year 
shall be made available in such year for the issuance of immigration visas 
to the following classes of immigrants, without priority of preference as 
between such classes: (A) Quota immigrants who are the fathers or the 
mothers, or the husbands by marriage occurring after May 31, 1928, of 
citizens of the United States who are twenty-one years of age or over; 
and (B) in the case of any nationality the quota for which is three hundred 
or more, quota immigrants who are skilled in agriculture, and the wives, and 
the dependent children under the age of eighteen years, of such immigrants 
skilled in agriculture, if accompanying or following to join them. 

‘“€(2) The remainder of the quota of each nationality for such year, plus 
any portion of the 50 per centum referred to in paragraph (1) not required in 
such year for the issuance of immigration visas to the classes specified in 
such paragraph, shall be made available in such year for the issuance of 
immigration visas to quota immigrants of such nationality who are the 
unmarried children under twenty-one years of age, or the wives, of alien 
residents of the United States who were lawfully admitted to the United 
States for permanent residence. 

“‘(3) Any portion of the quota of each nationality for such year not re- 
quired for the issuance of immigration visas to the classes specified in para- 
graphs (1) and (2) shall be made available in such year for the issuance of 
immigration visas to other quota immigrants of such nationality. 

“‘(b) The preference provided in paragraphs (1) and (2) of subdivision (a) 
shall, in the case of quota immigrants of any nationality, be given in the 
calendar month in which the right to preference is established, if the number 
of immigration visas which may be issued in such month to quota immigrants 
of such nationality has not already been issued; otherwise, in the next 
calendar month.”’ 

Approved, May 29, 1928. 


AN ACT TO ADMIT TO THE UNITED STATES CHINESE WIVES OF CERTAIN 
AMERICAN CITIZENS! 


Be tt enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled,? That subdivision (c) of section 13 of 
the Immigration Act of 1924, approved May 26, 1924, as amended, is 
amended by striking out “‘or” before ‘‘(3),’’ and by inserting after ‘‘section 
3” the following: ‘‘or (4) is the Chinese wife of an American citizen who 
was married prior to the approval of the Immigration Act of 1924, approved 
May 26, 1924.” 

Approved, June 13, 1930. 


1 Public—No. 348—71st Congress. [S. 2836.] 
® Printed in Supplement to this JouRNAL, Vol. 18 (1924), p. 208. See amendments, supra. 
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